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1869-1994

THE 125TH ANNIVERSARY OF THE
INTERNATIONAL REVIEW OF THE RED CROSS

The International Review of the Red Cross is 125 years old — an
age which might well be called venerable, unless the term “honourable”
is preferred, but in any case a surprising age for a publication.

Periodical publications which have lasted for so long are rare indeed,
and the number of such international and multilingual reviews can be
counted on the fingers of one hand.

Yet the phenomenon is less surprising when we bear in mind that the
Review is the official publication of one of the oldest organizations with
an international vocation and that it reflects the ideas and work of the
International Red Cross and Red Crescent Movement, in fact, it bears
witness to the continuity of a Movement which has brought assistance and
protection to suffering mankind for 130 years.

To leaf through the thousands of pages of the Review is to relive the
history of the Movement, practically day by day;, it is to discover how a
perfectly simple idea, engendered by Henry Dunant’s humanitarian re-
sponse, has given rise to a whole set of institutions now joined together
in a Movement that has become universal; it is to understand how the
policy and principles of the Red Cross and the Red Crescent, those tenets
which, according to Jean Pictet, have been hammered out by the rough
school of life, have gradually imposed themselves on the international
community; and finally it is to follow the fascinating adventure of inter-
national humanitarian law, to which the Review has given special attention
since its first issue of October 1869, when Gustave Moynier was already
appealing for the promotion and development of the Convention of 1864.

* k%

From the Review’s many articles on the mission and activities of the
various components of the Movement, the reader will be able to gauge
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INTERNATIONAL REVIEW OF THE RED CROSS

the extent to which the Red Cross has committed itself from the outset
to promoting the welfare of humankind, how it has always borne the well-
being of communities in mind by constantly adapting its mission and its
tasks to their needs and how it has been the standard-bearer of progress
in the struggle for human dignity and a peaceful world.

The Review is a reflection of this eventful history of ICRC protection
and assistance and of the humanitarian law underlying it, a history well
deserved by the delegates in the field, the legal experts and all staff
members, known and unknown. By their initiative, their competence, their
faith and their perseverance, they have helped to limit the effects of
violence and hatred on the battlefield and to establish humanitarian rules
for the benefit of combatants and non-combatants, they have tried to
ensure that the law prevails in all circumstances, particularly by making
it better understood in order that it may be better respected.

By focusing individually, in several special issues and series of articles
over the past few years, on a wide variety of aspects of law, principles
and humanitarian policy, by associating representatives of different
schools of thought more closely with its studies and by increasingly
assuming the role of a forum for ideas (since the Movement needs to listen
to others), the Review has shown that it is indeed a valuable instrument
for the dissemination of human values and that now as before it is
contributing in its own way to the establishment of a culture based on
solidarity and tolerance.

On the occasion of this 125th anniversary, I should like to pay tribute
to two exceptional people who have left their mark on the Review.

Jean Pictet, honorary Vice-President of the ICRC, is an exemplary
“Red Cross man” who formulated the Fundamental Principles of the Red
Cross and whose inspiration helped to bring the present Geneva Conven-
tions into being. He has allowed the Review to be the first to publish a
large number of his studies on various aspects of humanitarian law and
principles, studies so masterly that they have become internationally
authoritative. His pen has accomplished wonders, for by conveying his
ideas and his profound convictions it has in turn convinced generations
of diplomats, academics and members of the Red Cross.

Jean Pictet has just celebrated his 80th birthday, and we should like
once again to express our enormous gratitude to him and to wish him
health and happiness in tranquillity.

520



THE INTERNATIONAL REVIEW OF THE RED CROSS IS 125 YEARS OLD

Jean-Georges Lossier guided the fortunes of the Review for over thirty
years; he was the very soul of this publication, which he developed and
adapted over the years, constantly upholding the tradition of quality in
true respect for the Fundamental Principles of the Red Cross and the Red
Crescent.

He also enriched the in-depth coverage of the Movement and its work
by his own reflections on solidarity and the spirit of service to others.

The Review owes much to these two great servants of the Red Cross.
May it continue to draw inspiration from their message for a long time
to come.

Long live the International Review of the Red Cross!

Cornelio Sommaruga
President
International Committee
of the Red Cross
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Principles and law

ANNIVERSARY MESSAGE

by Jean-Georges Lossier

Few journals have the opportunity, as the Review has today, of cel-
ebrating their 125th anniversaries. A more suitable occasion could hardly
be found to highlight the publication’s important contribution to the study
of a broad range of subjects, including the Fundamental Principles of the
Red Cross and Red Crescent, international humanitarian law, the activities
of the International Red Cross and Red Crescent Movement, the history
of humanitarian ideas and of those who have championed them, world
peace and international ethical standards. In fact, an outstanding feature
of the Review over the past fifty years has been the very scope and
diversity of the subjects it addresses. Two of these, among others, have
played a significant role in the development of the Movement.

First of all, the Review had the privilege of publishing, in several
instalments, the Fundamental Principles of the Red Cross as formulated
by Jean Pictet, together with a detailed commentary thereof. This provided
the Movement, which is constantly forced by events to focus on day-to-
day practical matters, with a welcome chance to return to its philosophical
origins. Soon afterwards the Council of Delegates, meeting in Prague,
adopted its own set of concise Fundamental Principles. These Principles
were essentially the same as the ones formulated by Mr Pictet, which had
been widely circulated in the Review and represented a necessary first step
towards defining the Movement’s values.

Another crucial topic to which the Review has devoted several studies
and which it was the first to address in depth is that of the Red Cross/
Red Crescent and Peace. At a time when the Cold War loomed menac-
ingly, the ICRC, through its publication, drew attention to the problem
in response to the call of those who believed that humanitarian work was
conducive to peace and that the Geneva Conventions, far from represent-
ing conscious acceptance of the rule of force, stood instead for the rejec-

522



ANNIVERSARY MESSAGE

tion of force since their aim was to limit the consequences of war and
counter the inevitability of violence through legal rules.

The Review, by publishing articles on history and ethics, also invites
its readers to ponder over the meaning of Red Cross/Red Crescent action
and of humanitarian service itself in contemporary society. This is an
especially important and relevant issue today, when the Movement is
faced with increasingly difficult conditions and growing responsibilities.
Indeed, the issue can hardly be ignored in such a period of uncertainty
and violence, less favourable than ever for the flowering of humanitarian
ideas. Yet it is precisely because the Movement, as other aid agencies,
must grapple with the current situation that it is more determined than ever
to pursue the work begun in Solferino. At the same time, it is attempting
to understand how changes in society are affecting the conditions in which
humanitarian work takes place and influencing its outcome and effective-
ness.

The future is often conditioned by the past. It is especially important
therefore that humanitarian institutions not lose sight of their origins in
their approach to the sociological conditions and moral demands of their
day-to-day work. Historically, the founding of the Red Cross was one of
the outstanding events of a major movement which, at the end of the
eighteenth century, advocated respect for all human beings, regardless of
nationality, race, or political, religious or social affiliation. It is this very
respect which is in jeopardy today and must be recognized at all costs.
One way of furthering this aim is for individuals to rediscover a sense
of belonging to the community. It is only by fostering constant commu-
nication with and reciprocal commitment towards others that each person
assumes his or her own share of responsibility in promoting mutual
respect.

Indignation is best expressed in acts, not words. Assistance should be
given simply, in silence, in order to dispel shame or alleviate suffering,
and it should be motivated not only by feelings of compassion, but also
by the fact that harm done to the dignity of any person offends all
humankind. In that way a helping hand takes on a deeper meaning, that
of a protest against violence, barbarity and injustice, thereby proving that
the law of universal necessity can be turned around and that our own
humanity must forever be given renewed expression. And it is by assisting
others that we can best fulfil this aim, heeding our inner longing to
overcome the barriers of prejudice and intolerance. The Red Cross/Red
Crescent therefore does not ask about a person’s origins or destination,
but only whether that person is in distress. It recognizes only one identity,

523



INTERNATIONAL REVIEW OF THE RED CROSS

that of suffering, and responds to its call. It proclaims the supreme value
of human life in the name of solidarity and holds that every life is equally
precious. Thus ambulance workers on the front lines risk their own lives
to save a single wounded person.

The Red Cross/Red Crescent urges faith in humankind. It justifies that
faith by its very existence, which serves as a constant reminder to us of
our own humanity, and it holds that peace, forever fragile, can be sustained
by each and every one of us. If its appeal is to be heard, we must nurture
the seeds of an immense hope, that of a more fraternal world. Yet all too
often we are overcome by feelings of doubt generated by fear of what
lies ahead. These feelings only lead to collective mistrust and passive
acceptance of the inevitability of new conflicts and threats. Obsessive fear
diminishes us, causing us to turn inwards instead of reaping the rewards
that come from opening up and reaching out to others. As a result, cries
of hatred drown out the voices of countless people of good will who work
steadfastly for a better world.

The Red Cross/Red Crescent draws on a heritage common to all
humankind, as the Review has shown in several articles dealing with
respect for the individual in various religions and philosophies. At the
Movement’s invitation, thousands of women and men from all over the
world with different mentalities have gathered together. Yet the Red
Cross/Red Crescent itself does not endorse the values of any particular
society. On the contrary, it is by not seeking to impose universally any
one concept of morality that it has been able to become universal itself.
It believes that a sense of solidarity encompasses, or in fact is, our deepest
impulse, the one which enables us to give the best of ourselves.

Today, in the face of a constantly growing need for urgent assistance,
humanitarian institutions are striving to affirm the inviolability of life and
doing everything possible to promote recognition, in international legisla-
tion, of human rights — those rights which the Movement defends on the
moral grounds first put forward by Henry Dunant. The Universal Decla-
ration of Human Rights constitutes an ideal aim in this respect and a
motivating force for all humanitarian work. The same is true of the Geneva
Conventions and the other humanitarian law treaties, which provide vital
protection against the excesses of war. Indeed, the International Conference
for the Protection of War Victims convened in August/September 1993
declared: “In conclusion we affirm our conviction that, by preserving a spirit
of humanity in the midst of armed conflicts, international humanitarian law
keeps open the road to reconciliation, facilitates the restoration of peace
between the belligerents, and fosters harmony between all peoples”.
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ANNIVERSARY MESSAGE

The Movement acts only with the consent of the parties concerned and
is effective only provided it can count on collective and individual support
and good will, and on the determination of all parties to respect their
obligations. If no one were to take responsibility for the well-being of
others, what strength would the Movement have left? To whom could it
turn? This is especially true today, when war is waged without restraint,
bringing about the displacement of large groups and leaving many people
totally destitute, without family, homeland or even identity, forced to
wander aimlessly, accepted for a time here or there and rejected elsewhere,
desperately seeking a new lease on life. When States or individuals reject
the principles embodied by the Red Cross/Red Crescent, the Movement’s
scope for action is diminished and its appeals meet with increased resis-
tance. As a result, people accept revolting acts, blame cowardice on fate
and lose faith in humanitarian work. The only way to restore that faith
is by rising to the defence of humane values. This is an aim to which the
Review has steadfastly contributed through the articles it publishes.

Jean-Georges Lossier joined the International Committee of the Red Cross in
1940 and worked there for 36 years. He was appointed Director of the Prisoners,
Internees and Civilians Division in 1943 and then editor of the International
Review of the Red Cross in 1946. He later became editor-in-chief in 1955 and
occupied this post until 1976.

A writer and sociologist, he has published several collections of poetry and has
been awarded four literary prizes. He has also written two major works which are
still regarded as authoritative today: Fellowship — The Moral Significance of the
Red Cross (1948) and Les civilisations et le service du prochain (1958). In
addition, he is the author of numerous articles on the ideals and principles of the
Movement.
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The formation of international
humanitarian law

by Jean Pictet

To mark his seventieth birthday, Jean Pictet, Honorary Vice-
President of the ICRC, gave a lecture at the University of Geneva
on 16 November 1984 entitled “The formation of international
humanitarian law” .

A remarkable summary of the development of humanitarian law
in the twentieth century,’ it concludes with remarks which go well
beyond the original subject. They express his thoughts about the
difficult relationships between humanitarian imperatives and mili-
tary and political necessities and between idealism and pragma-
tism; reference is also made to everyone’s responsibility to dissemi-
nate and apply a law which stems not only from humanity but also
from common sense.

Ten years later, these words are still highly relevant today.
They take on special significance in view of the steadily increasing
violations of the law. They are also an appeal, especially to young
people, to uphold humanitarian law and ensure that its influence
is maintained.

We felt that they should be published again in this edition for
the 125th anniversary of the Review, which both revives memories
of the past and looks to the future. The thoughts and ideas of Jean
Pictet, who has done so much for humanitarian law, are always
well worth consideration.

! The full text of this lecture was published in the Review (No. 244, January-February
1985, pp. 3-24).
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THE FORMATION OF INTERNATIONAL HUMANITARIAN LAW

“We know that all of international humanitarian law results from the
balance struck between the principle of humanity — that is, the imperative
which drives a human being to act for the good of fellow beings — and
the principle of necessity — that is, the duty of public authorities to
preserve the State, defend its territorial integrity and maintain order. It is
the perpetual confrontation of Creon and Antigone.

The demand of the Red Cross is that the conduct of hostilities and
the maintenance of public orders do not ignore the respect due to the
human person. In its works to promote law, the ICRC has always ad-
vanced along the knife-edge boundary separating these two worlds. It
must constantly seek the true dividing line, know how far to go in its
demands for the benefit of individual human beings. The angle of ap-
proach, between asking too much and asking too little, is very narrow,
as narrow as for cosmonauts bringing their spaceship back into the earth's
atmosphere — only a little higher or a little lower and everything is lost.

I will give two examples of the ICRC's methods. When the Red Cross
was founded, Henry Dunant, the visionary, who listened only to his
enthusiasm, wanted the treatment of prisoners of war to be dealt with at
the same time as that of the wounded. But his colleagues, who were more
cautious, made him accept the method of “one step at a time”. The first
Geneva Convention, in 1864, was therefore concerned only with the sick
and wounded in armies in the field. But it was signed and observed. The
other Conventions then followed.

After the Second World War, when the ICRC, basing its work on the
distressing observation put forward by experts, that the massive bombing
of population centres had not “paid” off from the military viewpoint,
drafted a set of “rules” to protect the civilian population against the
dangers of war, the Powers made haste to bury it, since it contained an
article which would have curbed their potential use of atomic energy.

Besides the balance between humanity and necessity, there is a very
similar antithesis, the age-old opposition of Don Quixote and Sancho
Panza, of idealism and practicality. In the preparation of humanitarian law,
as in any great undertaking, nothing can be done without idealism, which
is beyond comprehension. Though nothing but a spark in the darkness,
idealism will kindle the fire which will become a blaze.

For the work to be successful, the secret is to keep it realistic. This
is the lesson taught by our predecessors, men like Gustave Moynier, Paul
Des Gouttes and Max Huber. Thanks to their wisdom, the Geneva Con-
ventions have kept their high repute and their authority, and in spite of
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many transgressions, they are generally observed. If the States agree to
be bound by legal texts, it is because such texts correspond with their
reciprocal and well understood interests. Nothing is more dangerous than
“unbridled humanitarianism” acting from the best intentions but remote
from reality, the very picture of “wishful thinking”. It may well produce
some fine writing, and perhaps a few gilded castles in the air, as evan-
escent as they are impressive.

What is more, a law which lacks realism will inevitably be violated.
And a law violated even only in part will become a contested law,
threatened with erosion followed by collapse. In the end, it is the very
authority of law which is threatened. Briefly, in order to codify success-
fully, take two drops of dreams, one drop of madness and one hundred
drops of realism, and blend thoroughly before serving. I make you a gift
of the recipe.

The Geneva Conventions proceed from a concern for humanity, of
course, but also, for many people, from common sense. To demonstrate
this, in my seminars, I have suggested to my students, who still knew
nothing about the Geneva Conventions, to think what ought to be laid
down to regulate the conditions of captivity in wartime. At the end of the
exercise they found, with some astonishment, that they had produced, in
general outline, the whole of the 1949 Convention on the treatment of
prisoners of war.

Likewise, humanitarian law has no hope of being accepted unless it
is based on universal values and supported by principles which are really
the underlying common ground of the human race. Since the time of
Pascal and Montaigne we have known that morality is relative and that
it can vary from one side of a mountain range to the other. The temptation
to introduce professions of faith, whether philosophical or religious, into
the Conventions is bound to lead to failure.

The opposing claims of humanity and necessity pose another problem:
does the “progress” made in techniques of waging war, does the invention
of new weapons bring the achievements of humanitarian law into ques-
tion? In other words, will the dividing line of which I spoke be changed?

I think that major changes in combat methods will inevitably entail,
sooner or later, a revision of the legal provisions precisely because the
balance between necessity and humanity has been upset. On the other
hand, the major principles of protection, which have become “customary
in the second degree”, that is, having an absolute value valid even for non-
signatory States, will remain intact. What will happen, therefore, is no
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more than an adjustment of the mechanisms, of the methods of applica-
tion.

To give an example: the invention of bomber aircraft brought into
question Article 25 of the Hague Regulations of 1907, which prohibited
the bombardment of undefended localities, but only those in the rear,
which had until then been inaccessible. The article, however, remained
valid for areas reached by the front and which advancing troops had to
respect. Today the new rules, established in 1977, permit the bombard-
ment of military objectives but stipulate that the civilian population must
be spared.

This is why the Powers, facing the vital problems raised by the
discovery of nuclear energy, should waste no time in meeting around a
table to pass comprehensive and definitive laws on the subject. There is
no alternative if the world is to be spared the ultimate disaster.

We have been told: instead of making rules for the conduct of war,
you would do better to prevent it. This brusque statement is as old as
humanitarian law, but it acquired fresh vigour with the ban on war and
the definition of aggression. It is such a sophistry that I will not waste
your time in discussing it. In a word: although the international commu-
nity has outlawed war, the nations, alas, still wage it as much as ever.
As long as the States, in arming themselves to the teeth, demonstrate that
they have not really given up the idea, even in self-defence, then we have
the inescapable duty to work for the protection of its victims if by mis-
fortune war should break out. It is logical to attenuate the blows of a
scourge until it has been eliminated. To tell the truth, simultaneous efforts
should be made to regulate war and to abolish it, in each case using the

means at disposal.

No doubt it was a good idea to proclaim the abolition of war, but it
should be realized how much this spectacular gesture has cost. Since
aggression has been condemned, nobody wants to put themselves in the
wrong by declaring war, and some States even deny for long periods that
they are in conflict. And of course the States in question are reluctant to
apply humanitarian law, fearing that if they do so it will be taken as proof
of their belligerence.
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Some people have said to us: what use is it to develop law when in
so many places it is trampled underfoot? It is true that humanitarian law
is not always respected. But this ill also attacks other branches of law.
Has not society created a huge apparatus of judges, courts and police
solely in the expectation that the law will be violated? There is the
additional factor that the media are more eager to report what goes wrong
than what goes right, and therefore mainly report on transgressions of the
law.

Even so, humanitarian law has tackled war directly with bare hands.
Now war puts the very existence of States in jeopardy: engaged in a
pitiless struggle, they think only of breaking any limitations. It moreover
upsets the exercise of justice and tends to conceal offences against law,
the more so as, unlike the process of national law, the system of penalties
in international law is still in an embryonic state.

This law is consequently more difficult to put into effect than any
other. But at least it has the merit of making clear to everyone what must
be done and what must not be done in time of conflict. In the past many
things were accepted which are now considered inadmissible. The law
also makes it possible to define each person's responsibilities.

It is all the more remarkable in that it has saved many lives and mitigated
a great deal of distress. But what will it be like in the future, in a world
increasingly ruthless? This is the fearful question which haunts us.

States, it is true, often see only their own immediate interests and find
it difficult to lift their gaze to world level. Combat, it is true, is conducted
with fanaticism and it is a commonplace that the fiercer the fighting, the
less respect for the rules. Violence, it is true, is now steadily growing,
with outbursts of barbarity, and some people giving the name of war to
terrorist outrages which strike at innocent people and which are in fact
wholly criminal.

But in every age there have been exactions. If we think that nowadays
they are more numerous, it is mainly because we hear about them more
than people did in the past. In countries where there is freedom of infor-
mation, abuses are publicly denounced, and fortunately so, since the
pressure of public opinion acts as a brake on some of the excesses.

The abundance of information, of course, brings with it the risk of
saturation, of “immunization”. At the start of a conflict, each report of
a death is distressing; after a few days, the list of victims is no more than
a set of statistics, especially when the conflict is in a far-off country. The
public interest wanes and indifference sets in.
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Another danger is that, knowing the force of public opinion, the State's
information services may go beyond all bounds in manipulating it, fo-
menting hatred between opposed nations not at all inflamed against each
other. And once a war breaks out, massacres and tortures are systemati-
cally denounced, events are exaggerated or, if the need is felt, invented.
In the end, suffering becomes a weapon used in the struggle, to such an
extent that the ICRC has been reproached for moderating strong feeling
by visiting prisoner-of-war camps and showing the falsity of some alarm-
ist reports. Political detainees have even been known to exaggerate their
misfortunes, or to refuse to improve their plight when given the means
to do so, in order to give their comrades in the struggle an extra moral
weapon against a regime they abhor.

Where are we going? Will the world finally know fraternity and peace,
or will civilization destroy itself? Are we facing the “years of bloodshed”
foreseen by Henry Dunant, or the Golden Age?

Probably neither one nor the other. But I am convinced that the victory
of law over force offers the greatest hope for the survival of the human
race. Remember, therefore, that this humanitarian law is in your hands.
Make sure that it lives on, that it saves lives, that it spreads far and wide.
I am speaking now above all to the young people, who will have the heavy
responsibility of building tomorrow’s world. All that we know of them
gives us confidence in the futare”.
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Contributions to History

The 125th anniversary of the
International Review of the Red Cross

A FAITHFUL RECORD

by Jacques Meurant

Officers, soldiers, medical personnel
and the inhabitants of areas near and far
from the theatre of war — these are the
categories of people whom writers
should address to explain, in the lan-
guage best suited to each, the basic
humanitarian ideas and sentiments
which it is so urgent to impress on their
minds and hearts.

(Bulletin international des Sociétés de
secours aux militaires blessés, No. 1,
October 1869.)

When the Second International Conference of the Red Cross, held in
Berlin in 1869, approved the principle of issuing a bulletin to be produced
by the International Committee, its main aim was to help “central com-
mittees of various countries (...) maintain contact and leamn of the official
events and other facts which they should know”. Ever since, the Bulletin
international des Sociétés de secours aux militaires blessés, renamed
Bulletin international des sociétés de la Croix-Rouge in 1886 and Revue
internationale de la Croix-Rouge (International Review of the Red Cross)
in 1919, has continued to “ensure a steady flow of information and provide
the necessary link between the members of the International Red Cross
and Red Crescent Movement”. This was reaffirmed by the ICRC Assem-
bly in March 1988 when, re-examining the nature and aims of the Review,
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it stressed that the official organ of the ICRC was at the service of all
the Movement’s components, accurately reflecting its policies and report-
ing on its activities to the outside world.

Over the years the Review has faithfully carried out this permanent
assignment, ever striving to keep its readers informed and above all to
provide a forum for reflection regarding the mission of the Movement and
the activities of its components. At the same time, it has shown a constant
concern with the many and various humanitarian aspects of international
events.

The history of the Movement as seen through the Review has yet to be
written; perhaps one day it will arouse the interest of an historian or
provide a student with a topic for his thesis. Our aim is more modest.
Referring more particularly to the events of the past 25 years, which are
more familiar to present-day readers, we shall endeavour to show how
the Review has reported on ICRC protection and assistance activities,
followed the development of humanitarian law and the policies which
guide those activities, and attested to the Movement’s acts of solidarity
in its constant quest to ensure the protection, well-being and dignity of
the individual.! In the process we hope to reveal the outstanding features
of what is, after all, the recent history of the Movement — a history which
has been anything but “a long, quiet river”.

I. PROTECTION AND ASSISTANCE

1. The ICRC on the scene of operations

From its very inception the Review has been concerned with war; it
shows us the hidden side of war — a side which history books too often
neglect to mention — with all its attendant forms of suffering. From the

! Two historical overviews were published in the outstanding centenary issue of the
Review (No. 103, Oct. 1969): Jean Georges Lossier, “A glimpse into the past — Fifty years
of the Bulletin”, pp. 539-545, and Victor Segesvary, “Fifty years of the International
Review”, pp. 546-552.
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war of 1870-1871 to the current conflict in the former Yugoslavia, official
declarations, communiqués, reports and studies attest to the ICRC’s
activities in various theatres of operations — whether making represen-
tations to belligerent States to urge them to respect their commitments,
or negotiating with the warring parties to obtain access to the victims.
Sharing, as it were, the life of ICRC delegates as they repatriated the
wounded and the sick, organized exchanges of prisoners, searched for
missing persons and distributed aid, readers have been able to grasp how
important it is for these delegates to be at the victims’ side, how valuable
their presence is in the field, in prisons and in camps.

Being present to conduct a protection and assistance mission means
being permanently available, remaining constantly in touch with the
authorities and the communities concerned so as to build up an atmosphere
of trust. It also means being prepared to see the task through to the end,
with the risk of being left behind after everyone else has pulled out, alone
and without resources, as happened in Kurdistan in 1990, in Bihac in 1993
and in Kigali in 1994,

It is worth rereading the excellent article that Pierre Boissier wrote
about the delegate, describing him as “a systematic organizer and an
inspired improviser? whose occupation is a dangerous one indeed.
Delegates have been taken hostage, murdered in ambulances and killed
in ambushes along with local agents. A simple perusal of recent years’
issues of the Review reveals the heavy price the ICRC has paid for its
commitment to the humanitarian cause.

While reports and commentaries on ICRC operations constitute a
valuable source of information for historians, they also provide basic
reference material for the ICRC itself, helping it to assess its operations
and determine their strengths and weaknesses.

On a number of occasions, especially since the 1960s, the Review has
published periodic overviews of ICRC operations in protracted conflicts,
assessments covering several years of activity® and critical analyses of

2 Pierre Boissier, “ICRC delegate: A demanding and fascinating career”, IRRC,
No. 174, September 1975, pp. 435-444, and “Standards of medical care and protection
in detention camps”, ibid., pp. 445-453.

3 See for example Max Petitpierre, “A contemporary look at the International Com-
mittee of the Red Cross”, IRRC, No. 119, February 1971, pp. 63-81; Jacques Freymond,
“The International Committee of the Red Cross within the international system”, /RRC,
No. 134, May 1972, pp. 245-266; Walter Bargatzky, “Red Cross unity in the world”, IRRC,
No. 163, October 1974, pp. 515-526; “Under the presidency of Mr. Alexander Hay, the
ICRC from 1976 to 1987. Controlled expansion”, IRRC, No. 261, November-December
1987, pp. 621-638; “Respect for intemational humanitarian law: ICRC review of five years
of activity (1987-1991)”, IRRC, No. 286, January-February 1992, pp. 74-93.
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emergency situations from the moment when the ICRC became involved
to the moment it withdrew.

The internal conflict in Nigeria/Biafra is a well-known case in point.
Lasting from 1967 to 1970, it gave rise to the largest humanitarian op-
eration to be carried out by the ICRC since the Second World War. It was
also one of the most thankless.

In his article “Aid to the victims of the civil war in Nigeria”,* Jacques
Freymond, the then Vice-President of the ICRC, analyses the decision-
making process and operational procedures involved in the ICRC’s work
in a conflict which gave rise to an unprecedented show of solidarity within
the international community. On the positive side, he mentions the swift-
ness with which the ICRC took action, the scale of its relief operations
and the tenacity shown by its staff despite constant crises and obstacles
of all kinds. On the negative side, he points to the shortcomings in the
law which prevented the ICRC from moving about freely in the seces-
sionist zone and deplores the confusion that prevailed in regard to the
mandates of the various international humanitarian organizations in-
volved.

The author concludes his assessment by calling for the law applicable
to internal conflicts to be developed and strengthened and for improved
coordination between humanitarian organizations.

The above example was not chosen at random. It reveals the profound
changes which have been taking place in the nature of conflicts and the
conduct of hostilities. In Vietnam, the ICRC was involved in an interna-
tionalized civil war to which the Geneva provisions could be applied only
with difficulty, while in the Middle East, the military occupation of
territories following the Six Days War raised a new problem: the appli-
cability — disputed by the Israeli government — of the Fourth Geneva
Convention. During the Indo-Pakistan war the repatriation of prisoners
of war in the hands of one of the belligerents was made subject to political
conditions contrary to the provisions -of the Third Geneva Convention.

To cope with these new types of situation the ICRC took a pragmatic
line, maintaining a constant dialogue with the governments involved to
remind them of their obligations. Nevertheless, a number of commentators
expressed concern about the danger of politicization which threatened

A

4 IRRC, No. 107, February 1970, pp. 65-77.
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humanitarian action,” while others felt that the ICRC had to review its
working procedures and become more “professional”.® To adjust while
remaining true to its basic mission of protection and assistance, such
would be the challenge facing the ICRC in the 1970s and 1980s.

2. The ICRC’s humanitarian policy

From the 1970s on, the ICRC had to cope with three simultaneous
developments: the proliferation of internal conflicts with complex rami-
fications, the radicalization of ideologies and the fact that recourse to
violence was becoming increasingly commonplace.

“The difficulties encountered by the ICRC in its operational activities
obviously evolved as the institution had to face increasingly complex
situations, negotiate with new elements in the international arena, such
as national liberation movements and guerrilla forces, resolve a growing
number of problems not covered by law and rally the legal and material
support it needed to carry out its work.

“However, more familiar factors also contributed to increasing the
problems associated with humanitarian work.

“The ICRC found that it was no longer alone in carrying out operations
on behalf of conflict victims. It became increasingly obvious that many
other organizations were active in situations resulting from man-made
disasters: United Nations humanitarian, assistance and coordination agen-
cies and non-governmental organizations. The situation constantly raised
problems relating to the coordination of the operations and respective
roles of these organizations and agencies, particularly in situations ren-
dered explosive by political complications and security risks”.’

To cope with these new problems the ICRC took action at two levels:
in the field of law, it strove to reaffirm and develop the provisions of the
1949 Geneva Conventions (see Part I1, “Conquests of the law”), while in
operational terms the increasing duration of its involvement in conflict

5 Walter Bargatzky, op. cit., pp. 521-522.
¢ Jacques Freymond, op. cit., p. 258.
7 “Controlled expansion”, op. cit., p. 623.
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situations compelled it to revise its notion of “emergency”. The ICRC
went beyond the idea of limited emergency by setting up rehabilitation
programmes designed to help rebuild the medical, hospital and sometimes
economic structures of affected countries, drawing on local resources.
This type of approach has been very successful, for example, in relation
to the war in Angola.

These adjustments also resulted in a spectacular development of the
ICRC’s medical activities and the work of the Central Tracing Agency. In
recent years the Review has elaborated on this evolution, thus contributing
to a greater awareness of the tasks entrusted to the ICRC’s Medical Division,
set up in 1977 to conduct medical activities in behalf of prisoners of war
and political detainees and to provide medical assistance for displaced popu-
lations. The Review has shown how these activities gradually expanded to
include new aspects such as nutrition, sanitation, rehabilitation and training.

At the same time the Central Tracing Agency, decentralizing its
activities and collecting information in the field, stepped up its tracing
programmes for refugees and political detainees. In addition to developing
its role as intermediary between National Red Cross and Red Crescent
Societies, it also expanded its activities as coordinator of the National
Societies’ tracing services and as technical adviser.

These changes led the ICRC to adjust its policies, both to improve its
ability to foresee the course of events and to ensure that it was adequately
provided in terms of qualified personnel and logistics. Greater emphasis
was placed on training programmes and on human resources management.

This was the time of “controlled expansion”. Never before had the
ICRC carried out so many operations in the world: some of them were
successes, others failures, while many gave mixed results. In any event
the ICRC was always careful to ensure that the effects of this expansion
would not undermine the principles on which its action was based; in other
words, it showed “unconditional adherence to the Movement’s Funda-
mental Principles and continuity in the institution’s work”.®

3. Making politics more human

With the end of the Cold War, many people looked forward to the
advent of a new world order ushering in an era of international stability

8 Ibid., p. 625.
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and peace. Overtaken by the pace of events, however, the international
community was caught up in a whirlwind of bewildering changes which
have greatly complicated the ICRC’s task.

In many cases the ICRC has been refused access to conflict victims
and has been unable to bring them the necessary assistance. Forced to
suspend its activities in Sudan and Ethiopia after the authorities had
forbidden it to enter the combat zones, it has also been unable to carry
out its treaty-based activities on behalf of prisoners of war in Iran. In the
former Yugoslavia, Somalia and Rwanda, to mention only the most recent
cases, the ICRC has had to cope with even more tragic situations. How
can it protect and help victims — and do only that — when conflicts such
as these are claiming the lives of thousands of innocent civilians, destroy-
ing the infrastructure and the environment, and shattering all frames of
reference?

What position should be taken regarding the use of armed force to get
relief supplies through? How can the ICRC safeguard its specific role
when humanitarian agencies take action in a haphazard manner? How can
ICRC operations be better coordinated with those of the United Nations
agencies and non-governmental humanitarian organizations? How can
material aid be truly effective unless it is accompanied by legal guarantees
and political concessions?

These questions have been of constant concemn to the ICRC, prompt-
ing a debate which the Review has fostered by seeking out the opinions
of experts, theoreticians and practitioners representing different schools
of thought.®

The law as it stands can of course supply answers to these questions,
as can the efforts undertaken by governments and the United Nations to
deal with serious breaches of the law and to address the pernicious effects
of the massive use of conventional weapons and the threat represented
by new types of weapons. These points will be discussed further in the
section dealing with the development of humanitarian law.

® Starting in the late 1960s the Review gradually reduced its coverage of ICRC
operations. The reason for this was twofold: in the first place, the theatres of operations
were becoming too numerous to be reported on comprehensively in time to remain of
topical interest to the reader; secondly, from 1977 on the Review, previously a monthly,
appeared every two months. Other ICRC periodicals have taken over this task, and the
Annual Report gives a detailed account of the ICRC’s activities.

This change in orientation was also reflected in an increase in series of studies devoted
to a given theme and reports on topics of current interest.
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Turning now to operations, the Review has also published special
features on the issues involved in humanitarian assistance, shedding light
on the ICRC’s position with respect to the problems created when politi-
cal, military and humanitarian aims become confused and supporting the
ICRC in its staunch defence of its working principles.!®

All too many agencies limit their humanitarian action to relief opera-
tions, which are more mediagenic. If they are to be effective, however,
humanitarian operations must involve representations on the legal front
to ensure the protection of victims. Protection and assistance thus go hand
in hand, a notion which the ICRC has always upheld.

Experience has proved that in the long run relief operations are suc-
cessful only when they are carried out with the consent of the States or
authorities concerned; furthermore, they are dependable only when they
are conducted by an impartial and independent organization such as the
ICRC, under the banner of the red cross or red crescent.

Only too often humanitarian action is used as a pretext for not settling
disputes, or as a way to avoid the issue altogether. On several occasions
the ICRC and other organizations have pointed out that humanitarian
action cannot serve as a substitute for political negotiation, and even less
as a means of pursuing political or military aims. The “right of interven-
tion on humanitarian grounds” is, in fact, a highly ambiguous notion, if
ouly because it is often interpreted as entailing political intervention,
which many States do not accept. In short, any attempt to link humani-
tarian and political action in a single negotiation process “may lead to the
politicization of humanitarian action, which will then become hostage to
the political and military manoeuvring associated with any conflict”.!!

Similarly, neither should military and humanitarian action be linked
in any way. In the first place, “the use of armed force to get relief supplies
through cannot be justified by international humanitarian law since (...)
the obligation to ‘ensure respect for’ this law rules out the use of force”;!?
indeed, the use of force may raise doubits as to the impartial nature of such

10 See in particular the special section on humanitarian assistance in No. 288, May-
June 1992, pp. 215-263, and No. 289, July-August 1992, pp. 363-382.

1" Address by Mr. Cornelio Sommaruga, President of the ICRC, to the International
Conference for the Protection of War Victims, IRRC, No. 296, September-October 1993,
pp. 365-368 (p. 391).

12 Yves Sandoz, “Droit’ or ‘devoir d’ ingérence’ and the right to assistance: the issues
involved”, IRRC, No. 288, May-June 1992, pp. 215-227 (p. 220).
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an operation. Secondly, “the ICRC cannot (...) be associated with armed
action for humanitarian purposes, but must analyse the new situation
created by such action in order to envisage, together with all the parties
involved, the role it is required to play to ensure respect for international
humanitarian law and to cooperate actively in the implementation
thereof™."

These problems highlight the need to coordinate the humanitarian
activities of the United Nations agencies and other humanitarian organi-
zations. As the ICRC has repeatedly stated, such coordination is vital.
When action is taken on behalf of refugees and displaced civilians who
are victims of armed conflict, for example, the ICRC has stressed the need
to agree on how tasks should be distributed among the office of the United
Nations High Commissioner for Refugees, other organizations involved
and itself, in accordance with the statutory competences and respective
mandates specific to these organizations and their capacity to operate in
situations of armed conflict or political instability.'*

To cope with the many aspects of conflict situations, the ICRC has
gradually developed a global operational strategy combining the insepa-
rable activities of protection and assistance in emergency situations and
rehabilitation activities designed to promote the development of the coun-
tries concerned.

13

This strategy was ably summed up by Frédéric Maurice: “... law,
diplomacy and field work constitute an interdependent whole. For no
assistance can be extended to the civilian population for long without the
independence and neutrality which guarantee the impartiality of the aid
being offered to the populations of the belligerents. The right to medical
or material assistance counts for nothing if there are no rules on the
conduct of hostilities to outlaw famine and the destruction of civilian
property as methods of warfare. Work in prisoner-of-war camps has
generally had a decisive effect on the conduct of the armed forces, par-
ticularly towards civilians. The search for missing persons, family
reunification and the exchanging of messages between people separated
or isolated by war also have their effects long after the cessation of active
hostilities, when the time has come to solve the myriad problems of
restoring peace.

3 Ibid., p. 223 (italics added).
1 Frédéric Maurice and Jean de Courten, “ICRC activities for refugees and displaced
persons”, IRRC, No. 280, January-February 1991, pp. 9-21 (p. 18).
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“The ICRC has formed the conviction that those approaches must be
combined in a consistent whole if humanitarian action in wartime is to
be not only effective but above all feasible and credible in the eyes of
the belligerents”.!

The ICRC’s operational strategy represents an attempt to respond to
the needs of suffering humanity. However, it cannot provide a solution
on its own to the conflict between political and humanitarian concerns.
States and the international community at large have a duty to follow up
on the basic issues which the ICRC raised as far back as the early 1980s,
and which remain as pressing now as they were then: “How should one
go about stimulating this awareness of humanitarian values among po-
litical leaders? How should one foster the humanitarian spirit in politics?
How can one demonstrate that in every political situation there are aspects
which one ignores at one’s peril?”!

The “humanitarian mobilization” which Alexander Hay called for so
eloquently in 19817 is more vital than ever before. The ICRC intends to
continue to play its part by pursuing its mission of protection and assis-
tance “with perseverance, thoroughness and humility”, as President
Sommaruga often says.

To a great extent, the burden of this mission will continue to be placed
on the shoulders of ICRC delegates. And even if the barbarity and igno-
rance we are witnessing today have rendered their task more dangerous,
there is no doubt that the ICRC’s mandate will continue to inspire vo-
cations. For there will always be men and women driven by the “humani-
tarian ambition™, to quote Frédéric Maurice, an “operator” (as he was fond
of calling himself) who lost his life at all too early an age.

(To be continued)*

15 Frédéric Maurice, “Humanitarian ambition”, /RRC, No. 289, July-August 1992, pp.
363-372 (p. 372).

16 Alexandre Hay, “The ICRC and international humanitarian issues”, IRRC, No. 238,
January-February 1984, pp. 3-10 (p. 9).

'7 The basic message contained in Mr. Hay’s appeal is worth repeating: “To cope
with the increasing number, variety and duration of conflicts, with the inhumane treatment
arising from the hardening of ideological, or even religious and racial attitudes, and with
the declining respect for treaties and law in general, only a concerted action by all the
forces of humanitarianism, a mobilization of States and peoples, might raise in any decisive
manner the level of respect for humanitarian rules in conflict — short of abolishing war
altogether.” “ICRC appeal for a humanitarian mobilization”, IRRC, No. 244, January-
February 1985, pp. 30-34 (p. 33).

* Sections to follow:
IT - Conquests of the law
III - The Movement: solidarity and unity
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The role of Gustave Moynier in the founding
of the Institute of International Law (1873)

THE WAR IN THE BALKANS (1857-1878)
THE MANUAL OF THE LAWS OF WAR (1880)

by André Durand

The Franco-Prussian War of 1870 had shown just how difficult it was
to ensure respect for international law during actual fighting. Mutual
accusations of violations of the Geneva Convention, or more generally
of the customary laws of war, showed that neither the scope of humani-
tarian law nor the dissemination of its principles had been sufficient to
avert excesses by the combatants. The protection of medical services and
of the wounded should remain independent of the conduct of hostilities.
But violations of the law of war, whether real or imagined, inevitably
undermine the implementation of the Convention. Public opinion (quickly
aroused), the press (always keen on shoring up the spirit of resistance),
and governments themselves never miss an opportunity to highlight or
exaggerate criminal acts committed by the adversary and to make a
blanket condemnation of all enemy combatants.

Gustave Moynier was aware of the possible implications of such
excesses for the activities of the Red Cross. As soon as the war was over
he wrote down his observations and conclusions in a study entitled The
Geneva Convention during the Franco-Prussian War, and put forward a
proposal both for the creation of an international legal institution to
investigate breaches of the Convention and for an international law
making it possible to punish such violations. At the same time, he thought
of extending the legal system to encompass the laws of war, with a view
to introducing into the conduct of hostilities rules that he believed would
protect the wounded.
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“During the Franco-Prussian War, he wrote, [ had often been pain-
Sfully struck by the uncertainty surrounding legal regulations governing
the conduct of hostilities. The belligerents were in constant disagreement
as to how far they could go in their struggle against the enemy and what
they should refrain from doing, no one among them being able to make
an authoritative statement on the matter. This state of affairs seemed to
me to have done much to intensify already inflamed passions and to give
the fighting a savagery unworthy of civilized nations. Once peace had
been restored, it was time to seek ways of preventing a repetition of such
cruelty and the means that suggested itself to my mind was to bring
together those most expert in international law so that they could pro-
claim, with a single voice if possible, the rules of moderation which the
legal conscience of the time found indispensable.

But I was not one to spearhead such an undertaking with much
prospect of success, being fully aware of the insurmountable difficulties
it presented. To my knowledge, only one man had the qualities required.
He was a young lawyer from Ghent, Mr. Rolin-Jaequemyns, with whom
I had been in contact since the International Charity Conference in
London in 1862. Mr. Rolin had founded and was ably directing an ‘In-
ternational Law Journal’, which placed him at the centre of the scholarly
circles that I wished to reach”.!

In 1869 Rolin-Jaequemyns® had founded the Revue de droit interna-
tional et de législation comparée (Journal of International and Compara-
tive Law) in conjunction with Tobias Asser, future Nobel Peace Prize
winner (1911) and with John Westlake. It was the principal publication

! G. Moynier, Réminiscenes — Belgique, Pays-Bas, Luxembourg, pp. 23-24. Typed
manuscript, ICRC Archives, Moynier collection. Bernard BOUVIER quoted part of this
text in his pamphlet devoted to Gustave Moynier (Gustave Moynier, printery of the Journal
de Geneve, 1918, p. 26), based on a lecture given at the assembly hall of the University
of Geneva on 12 March 1917. An excerpt from the lecture (pp. 22-34) appeared in the
Tribune de Genéve of 10-13 February 1918, entitled De la création par Gustave Moynier
de UInstitut de Droit International.

% Gustave Rolin-Jaequemyns, born in Ghent (1835-1902), a doctor of laws and
political and administrative sciences. One of the founders and editor-in-chief (1869-1878)
of the Revue de droit international et de légisiation comparée (Journal of International
and Comparative Law). Principal founder of the Institute of International Law, first
General Secretary, then president in 1879. Member of the Academy of Belgium. Member
of the House of Representatives of Belgium, Minister of the Interior (1878). His brother
Albéric Rolin, a lawyer at the Court of Appeal at Ghent, was assistant secretary of the
IIL when it was founded, then secretary and auxiliary member (1874).
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of the Institute of International Law until war stopped its publication in
1939. In that same year 1869, Gustave Moynier, concerned to provide the
National Relief Societies with an information and communication chan-
nel, established the Bulletin International des Societés de Secours aux
Militaires blessés, which later became the International Review of the Red
Cross. It has remained in print until the present day and retains its
founder’s rigour and concern to provide a broad range of information. The
two jurists accordingly found themselves at the head of international
journals devoted to the dissemination and to the advancement of inter-
national law and humanitarian law.

Naturally therefore, it was to Rolin-Jaequemyns that Moynier turmed
first to discuss his ideas. In September 1871, he entrusted one of his
friends, Alphonse Rivier, a law professor in Brussels® with presenting his
project to him. But this had no effect. Supposing that his request had not
been forwarded, Moynier decided to approach Rolin-Jaequemyns directly.
In November 1872 he visited him in Ghent in order, he said, to win him
over to his idea and persuade him to be its champion.*

Nevertheless, great plans engendered by similar circumstances are
sometimes conceived simultaneously by several individuals. So it was in
the case of Moynier’s project, which coincided with proposals from
different jurists of international renown, in particular, Francis Lieber?,

3 Alphonse Rivier, from Lausanne, Doctor of Law from the University of Berlin
(1858) lecturer at that university (1862), professor at the Universities of Bern (1863-67)
and Brussels (1867), Secretary and auxiliary member of the IIL (1874), author of many
legal studies, member of the Swiss Federal Commission for the drafting of a federal code
of obligations.

4 For the history of the founding of the Institute, see Alphonse Rivier, L’Institut de
droit international, Bibliothéque universelle, Lausanne-Geneva, vol. 51, 1874; Yearbook
of the Institute of International Law, 1877 et. seq.; Romain Yakemtchouk “Les origines
de I’Institut de droit international” in Revue générale de Droit international public, T7th
year, April-June 1973, No. 2; Albéric Rolin, “Discours”, in IIL Annuaire, 21st session
Ghent, 1906, obituary on Gustave Moynier in I/L Annuaire, 1911, and Les origines de
I’ Institut de droit international, 1873-1923 — Souvenirs d’un témoin, Brussels, undated,
[1923]; August Schou, “L’Institut de droit international”, in Histoire de
Uinternationalisme, t. 3 Oslo, Norwegian Nobel Institute, 1963; and the “Livre du
centenaire, of the 1IL, Basel, 1973.

5 Francis Lieber (1798-1872). Professor of International Law at Columbia College
(University of New York). Author of Instructions for the Government of Armies of the
United States in the Field, published by the War Department, 24 April 1863. Collaborator
of the Journal of International and Comparative Law. He died on 22 October 1872, 11
months before the founding of the IIL of which he was one of the initiators.

545



INTERNATIONAL REVIEW OF THE RED CROSS

Gaspard Bluntschli® and David Dudley Field’. These ideas had been
brought to the attention of the legal world as a result of the American Civil
War and the new possibilities for the peaceful settlement of disputes
through mediation, Lieber had outlined his initial ideas in April 1866 in
a letter to Bluntschli, then in September 1881 in a letter to Rolin-
Jaequemyns, reminding him of one of his favourite ideas, the holding of
a public, international congress, with no official status, involving the
foremost international jurists, for which, he said, Ghent would be an
excellent place.® He had withdrawn this suggestion on 10 April 1872 in
a letter to General Dufour, in response to a circular by Moynier concermning
the creation of an international legal institution. The author of Instructions
for the Government of Armies of the United States in Field, who did not
approve of Moynier’s idea of a permanent international tribunal, stressed
in his conclusion the utility and effectiveness of a meeting of the most
eminent international jurisconsults — in their personal capacities and not
under a public mandate — to settle some important but still unclarified
points.® Bluntschli had made similar proposals and in many of his works
had also proved to be a pioneer of the codification of international law.
The decision of an Alabama court, handed down in Geneva on 14 Sep-
tember 1872 and settling by arbitration a 10-year dispute between the
United States and Great Britain, showed that the recourse to legal norms
accepted by common agreement was a necessary precondition for the
settlement of disputes. Gustave Moynier had already stressed this point
in his draft for an international judiciary body: “The constitution of an

¢ Jean-Gaspard Bluntschli (1808-1881), from Zurich. He had a legal and political
career, first at Zurich (professor of Roman Law, State Councillor, drafter of the Zurich
Civil Code), then at Munich and Heidelberg (professor of international law and political
sciences, member of the parliament of Baden), member of the drafting commisston of the
Federal Code of Obligations. See Dietrich Schindler, “Jean Gaspard Bluntschli”, in Livre
du Centenaire, op. cit., 1973, pp. 45-60.

" David Dudley Field (1805-1894) initiator of the Association pour la réforme et la
codification du droit des gens, founded in Brussels in 1873, which was later to become
the International Law Association.

® Lieber to Rolin-Jaequemyns, Sept. 1871. Letter quoted in English by Rolin-
Jaequemyns, with the translation as a note, in his important article in the Revue de droit
international et de législation’ comparée, 5th year, 1873: De la nécessité d’ organiser une
institution scientifique permanente pour favoriser I étude et les progrés du droit interna-
tional, pp. 480-481.

® Lieber to General Dufour, 10 April 1872. Based on the French translation published
by Rolin-Jaequemyns in “Note sur le projet de M. Moynier, relatif 4 I'établissement d'une
institution judiciaire”, protectrice de la Convention, Revue de droit international et de
législation comparée, 1872, 4th year, 2nd edition, p. 325. The circular containing
Moynier’s note (No. 28, of 28 January 1882) was signed by General Dufour, honorary
President, “in the absence of the President”.
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arbitration court. which is charged with the task of finding a settlement
for the Alabama affair, and which has its headquarters in our city, is a
far-reaching precedent. And it is known that the arbitrators concerning the
Alabama, like those whom I propose for the Geneva Convention, will have
to model themselves according to the principles adopted previously by
the interested powers, and laid down in a treaty”.'

Commenting on the letter from Lieber to General Dufour, Rolin-
Jaequemyns wrote: “It would seem to us that, in this connection, a kind
of international parliament of persons elected from the domain of law,
as proposed by Mr. Lieber, would be responsible for rendering the great-
est services. It would be a conference of diplomats of a new kind, without
the drawbacks of diplomacy, and the participants would be prompted by
their very own reciprocal influence to reconcile the desirable with the
possible.

We hasten to take note of Mr. Lieber’ s wish and we promise ourselves
to work towards its realization with the help of this group which has had
the good and unexpected fortune of having within it such a large number
of such examples."

Here Rolin-Jaequemyns added a note:

“What seems to prove that Mr. Lieber’s wish is filling a real need is
that around the time when our eminent New York correspondent discussed
it with us for the first time (summer of 1871), Mr. Moynier had asked a
mutual friend to discuss a similar project with us. Shortly afterwards
Mr. de Holtzendorff wrote to us along the same lines.

During their meeting in November of 1872 at Ghent (probably the 15th
or 16th), Rolin-Jaequemyns spoke favourably of Moynier’s project. On
Sunday 17 November Moynier wrote to Bluntschli proposing a meeting
between them at Heidelberg on the Wednesday of that same week." In
a letter also dated 17 November, Rolin-Jaequemyns informed Bluntschli
of the forthcoming visit by his colleague: “Mr. Moynier will no doubt
discuss with you an idea which was very dear to our late and distinguished

1 G. Moynier, Note sur la création d'une Institution judiciaire internationale propre
a prévenir et a réprimer les infractions a la Convention de Genéve, ICRC, 28th circular,
28 January 1872. Moynier is referring here to the Treaty of Washington of 8 May 1871,
reached between the United States and Great Britain.

! Rolin-Jaequemyns, Note sur le projet de M. Moynier..., pp. 345-346.

12 Gustave Moynier to Bluntschli, 17 November 1872, Zurich Central Library. Fac-
simile, Geneva University Library.
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friend Mr. Lieber; that of a congress or perhaps a conference of inter-
national jurists for the purpose of conferring collective academic author-
ity upon and accordingly recommending to the general public and to
governments certain proposals of international law that specifically meet
present needs. As a result of discussions 1 have had with Mr. Moynier,
1 intend to formulate a draft appeal in that regard which will be submitted
for your opinion before being publicized.'* Bluntschli replied to Rolin-
Jaequemyns on 22 November, assuring him of his full agreement: “What
seems crucial to me is to set up a standing institution which could and
should gradually and imperceptibly become a world authority”."* Thus,
through these two initiatives guided by his unwavering concemn to trans-
late a theoretical concept into reality, Moynier seems to have started, or
speeded up, the process leading to the creation of the Institute of Inter-
national Law and, if Rolin-Jaequemyns was still hesitating, to have con-
vinced him to assume responsibility for its execution. His memoirs contain
a brief account of these meetings:

“l managed to convince my friend without much difficulty, the more
so since my overtures did not catch him entirely off his guard since, before
me, other persons had given him suggestions that were more or less
similar to mine. After brief hesitation he agreed to assume responsibility
for setting out guidelines to the practitioners of the legal profession and
which I left entirely up to his wisdom and enthusiasm. We agreed more-
over that the projected meeting would have to be given greater scope than
provided for in my initial programme, extending its purview to cover
international law as a whole and creating a permanent institution rather
than a temporary body. I therefore set out for Heidelberg to outline our
common views to Professor Bluntschli, whose support we had good rea-
son to anticipate and who approved of them unreservedly” .’

Having agreed to take on the leadership of the movement, Rolin-
Jaequemyns sent a confidential note dated 10 March 1873 to some of his
colleagues, discussing the objectives and statutes of the new body, acad-
emy or international institute of public law. In his reply of 7 April 1873,
Moynier included a commentary on Rolin-Jaequemyns’ proposals, the

13 Rolin-Jaequemyns to Bluntschli, 17 November 1872. Yakemtchouk, op. cit.,
p. 403.

'4 Bluntschli to Rolin-Jaequemyns, 22 November 1872. Quoted by Albéric Rolin, Les
origines de I'IDI (cf. Note 4), p. 11 (in translation), and by Yakemtchouk, p. 404 (in the
German).

15 G. Moynier, Ma contribution aux progrés du droit international, pp. 9-10, typed
manuscript, ICRC archives, Moynier collection.
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basic points of which he approved. Moynier’s own ideas on certain issues
showed through, deriving as they did from his experience in running the
Red Cross. Rather than a standing commission with members in different
places and hence difficult to bring together, he preferred the appointment
of a director who would be obliged to seek the opinion of subordinate
advisers in important matters. He also emphasized the undesirability of
governments having a say in the composition of the new body and a right
to inspect its finances.

“The right of veto is a regrettable restriction on the independence of
the Academy, and I must confess that your arguments in its defense have
not convinced me. Allowing a government to oppose the appointment of
a distinguished intellectual on account of his political opinions would
amount to an excessive abdication of dignity by the members of the legal
profession and to the implicit admission that politics takes precedence
over law. Moreover, the States will find the firmest guarantee in the fact
that it behoves the Academy not to compromise its credibility vis-a-vis
governments by making unpopular choices. We can be confident that it
will exercise tact in deliberations. Nor am I much in favour of receiving
regular contributions from governments to cover expenses” .'°

In his concern to inform the general public, Gustave Moynier pub-
lished an initial study on the projects under way in the Journal de Genéve
of 5 August 1873:

“If there is one universal sentiment that has been engendered by the
most recent wars, it is surely that of the inadequacy of a society in which
there is no positive law governing international conflicts, with the result
that reciprocal grievances of nations or their governments can force them,
without formally committing any illegal act, to behave in the most arbi-
trary or regrettable manner and even in a manner most repugnant to the
public conscience. Where are the rules agreed to by one and all that make
it possible, for example, to determine the unjust character of an aggres-
sion and to require the parties to have recourse to arbitration before
resorting to force, to oblige the stronger to make concessions, determine
the rights and duties of neutral parties, or to condemn this or that con-
dition for peace as abusive? On all these and on many other points, the
law is still unclear. [...]

16 G. Moynier to Rolin-Jaequemyns, 7 April 1873. ACICR, Moynier collection,
copies of letters dispatched, p. 12.
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The creation of a special, standing body to focus all endeavours in
this direction would seem imperative. Between the official initiative of
governments, which it would be premature to include as a constant factor,
and individual opinions which very often carry little weight, collective
academic action, removed, as far as is humanly possible, from any local
influence, would emerge as a new and potent intermediary force capable
of producing the best results if wisely directed. [...]

Though not old, this idea is not entirely new either and it would be
difficult to identify its originator. Yet, in recent times it seems to have
occurred to several men of different nationalities. Some of them even
thought that the time was right for translating this theoretical concept into
Jact. They will be trying to do this at the Ghent congress. [...]"

The founding members met at Ghent on 8 September 1873 in the
Arsenal Room of the Town Hall. On 10 September, statutes were adopted
for the Institute of International Law, its primary objective being to work
for the advancement of international law by endeavouring to become the
voice of the legal conscience of the civilized world. “This date”, Gustave
Moynier was to write subsequently, “deserves to be remembered as
marking the formation of a group that has grown steadily in public esteem,
which has already rendered signal services to the fields of both law and
administration and which has a bright future ahead. We were a mere
11 founders present at Ghent, but we felt encouraged by an august body
of persons not present, but whose declared support lent weight to our
decisions” .1

The founding meeting assigned the Belgian economist Emile de
Laveleye and Moynier to draft, as a preamble to the statutes, a manifesto
proclaiming the establishment of the Institute. That text, dated 11 Sep-

" Journal de Genéve, 5 August 1873, “Le congrés de Gand et ['Institut du droit des
gens”, unsigned article. See also Journal de Genéve, 16 September 1873, “L'Institut de
droit international”, and the Bulletin international des sociétés de secours (International
Bulletin of Relief Societies), January 1874, pp. 99-103, “Fondation de I'Institut de droit
international”.

8 G. Moynier, Ma contribution..., op. cit., p. 10. Present at the Ghent meeting were:
Asser (Amsterdam), W. Besobrasoff (St. Petersburg), Bluntschli (Heidelberg), Carlos
Calvo (Buenos Aires), D. Dudley Field (New York), E. de Laveleye (Liége), J. Lorimer
(Edinburgh), Mancini (Rome), Moynier (Geneva), Pierantoni (Naples), Rolin-Jaequemyns
(Ghent). Twenty-two of the jurists invited had presented their excuses, but approved the
project, with or without reservations. It was to their encouragement that Gustave Moynier
was referring when he used the word exhorte, an archaic French term for exhortation,
counsel (F. Godefroy, Dictionnaire de I'ancienne langue frangaise..., Paris, 1884).
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tember 1873, was signed by the 11 founding members and widely dis-
seminated to governments and to specialists of international law."

In his memoirs on the trip he made on this occasion to Belgium,
Moynier recalls the excellent reception given him by Rolin-Jaequemyns’s
father and by the burgomaster, the Count of Kerchove, and his meeting
with the Baroness of Crombrugghe, the Burgomaster’s sister, who had
devoted herself to serving the wounded during the Franco-Prussian War.?
He was invited by Rolin-Jaequemyns to visit his Minderhout estate in
Campine. “A few days spent in this solitude, wrote Moynier, surrounded
by the charming family of my host, left me an impression that was as
pleasant as it was unforgettable. Staying there at the same time was the
distinguished agronomist, Mr. Jaequemyns, Mrs. Rolin’ s father, who was
one of the most fervent supporters of the restoration of la Campine. He
was good enough to give me excellent lessons on rural economics right

there in a natural setting”?

In his reply to Rolin-Jaequemyns concerning the draft statutes for the
Institute, Moynier, while supporting Ghent as the venue for the constituent
meeting, nevertheless pleaded the cause of his native city, which had
already brought success, he wrote, to two important initiatives: the 1864
Geneva Convention and the Alabama arbitration. “Nevertheless, I believe
that Geneva should be chosen for a subsequent session, seeing that the
first assembly will require exceptional preparatory work for which it is
highly desirable to take advantage of the facilities of the Revue de droit
international which you so kindly place at our disposal” .

Moynier’s proposal having been accepted, Geneva was chosen to host
the Institute’s first session following the constituent meeting at Ghent. The
meeting took place in the historic Alabama Room, made available to the
congress by the Geneva State Council. The session, chaired by Mancini,?

¥ The ITIL, which has to date carried out and developed the programme given to it
by its founders, received the Nobel Peace Prize in 1904 for its activities.

2 See the Bulletin international of Relief Societies, October 1871, No. 9, pp. 16-20
for a synopsis of the book written by M™ de Crombrugghe, Journal d'une infirmiére
pendant la guerre de 1870-1871, Brussels, 1871.

2 G. Moynier, Réminiscences, p. 30, Manuscript, ACICR, Moynier collection.

2'G. Moynier to Rolin-Jaequemyns, 17 April 1873. ACICR, Moynier collection
récord of copies of letters dispatched, p. 13.

2 Pascal Stanislas Mancini, born in Castelbaronia in 1817, Italian jurist and states-
man, Member of Parliament, Minister of Justice (March 1876), Professor of international
law and Chairman of the Faculty of Law at the University of Rome.
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opened on 31 August 1874. Antoine Carteret, President of the State
Council, and Michel Chauvet, State Councillor, brought greetings from
the authorities to the delegates.

The Institute of International Law was not alone in championing the
establishment of legal rules to govern the conduct of war. In February
1874, the International Executive Committee for the Amelioration of the
Situation of Prisoners of War, created at the initiative of Henry Dunant
who was its international secretary, convened a preparatory meeting and
proposed the convening of a diplomatic conference in Paris, on 4 May
1874, to legislate on the treatment of prisoners. But this latter project was
overtaken by events when, in April of that same year, Czar Alexander II
proposed that a Conference should be held in Brussels to establish rules
that “would serve to reduce to the extent possible the calamity of inter-
national conflict by specifying the rights and duties of armies in wartime.”
The Conference opened in Brussels on 27 July 1874.%

Gustave Moynier was naturally greatly interested in a project that
matched his own concerns so exactly. He was, however, disquieted to see
that the conference agenda included a draft revision of the Geneva Con-
vention, the wording of which did not in his view represent a step forward
with respect to the treaty in force. Indeed he felt it risked compromising
the Convention’s implementation. Hence his reaction, recorded in his
memoirs as follows:

“The moment I got hold of the Russian draft that was to be discussed,
I was struck by its shortcomings, which I pointed out to the (Swiss)
Federal Council. I also sent the Council an alternative draft, which was
submitted to the Swiss plenipotentiary, Colonel Hammer, for his use as
necessary.

I was also alarmed at the fact that the Geneva Convention, incorpo-
rated into the Russian draft, risked ceasing to exist as a separate entity
as it might be made part of a whole which was not sure to be adopted” .»

% See in this regard Daniele Bujard, “The Geneva Convention of 1864 and the
Brussels Conference of 1874”, in JRRC No. 670, October 1974, 527-537 and November
1974, pp. 639-649, as well as Yvonne de Pourtales and Roger Durand, “Henry Dunant,
promoter of the Brussels Conference of 1874, pioneer of diplomatic protection of prisoners
of war”, IRRC No. 674, February 1975, pp. 61-85.

% G. Moynier, Réminiscences, pp. 32-33, ACICR, Moynier collection. Gustave
Moynier did not attend the Brussels Conference of 1874,
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The International Committee therefore sent a circular to National Red
Cross Societies, asking them to take initiatives vis-a-vis their governments
in an attempt to bring about a postponement of the examination of the
Geneva Convention or, failing this, to get the Brussels Conference to
resume discussion of the substance of the additional articles of 1868.%
Baron Jomini, the Conference Chairman, read it out at one of the sessions.
The Conference then declined to include in its agenda the revision of the
Geneva Convention, limiting itself instead to referring to the text of the
Convention, barring any possible amendment thereto.

The Institute of International Law had placed on its agenda a detailed
study of the Brussels Declaration on the laws of war and had assigned
a commission (the Fourth Commission) the task of formulating an opinion
as well as supplementary proposals on the matter. Moynier, as a member
of this commission, submitted the report. Meeting at the Hague from 25
to 31 August 1875, the Institute proposed some improvements in those
areas that it perceived as incomplete or vague, while recognizing the value
of the Declaration’s substance.”’

The revision of the laws of war and the conclusion of new international
treaties were not therefore of merely theoretical interest. Even as the
Institute held its meeting, the Turkish- dominated Balkans was the theatre
of major fighting. The insurrection of Herzegovina and of Bosnia in July
1875, the uprising in Bulgaria, the war pitting Serbia and Montenegro
against Turkey in July 1876, all these upset Europe’s balance in its most
fragile region, while the violence of the battles and the severity of the
repression showed that despite the provisions of the Geneva Convention
and the proposals of the Brussels Conference, warfare remained the
domain of the arbitrary and the cruel. On 24 April 1877, following
fruitless negotiations, Czar Alexander II, in alliance with the Rumanians,
Serbs and Montenegrins, declared war on Turkey.

Moynier reacted immediately. On' 7 May he communicated his dis-
quiet to Bluntschli, proposing a public declaration by the Institute of
International Law:

“I am deeply concerned about what will happen in the East with
respect to the observance (or rather the lack of observance) of the laws

% ICRC, 30th circular, 20 June 1874.
2 See Annuaire de I'Institut..., 1st year, 2nd part, pp. 133-138.
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of war. I am doing the utmost in my limited sphere to secure respect for
the Geneva Convention, without being overly optimistic about the out-
come of my initiatives. But what will become of the other points of the
declaration of Brussels (where Turkey was represented)? Could the In-
stitute not launch a public initiative in this regard, if only to state publicly
that the conduct of the belligerents is being watched? Would it not be
timely to convene an ad hoc session of the special commission for the
implementation of the Brussels Declaration? I draw your attention to this
point, which seems important to me as a way for the Institute to make
itself useful while affirming its existence, without exceeding the bounds
of its purview (Art. 1.5 of the Statutes). Should you approve of my pro-
posal, it would be necessary to act immediately so that our action would
be preventive rather than appear to be a reprimand addressed to the
belligerents after the fact. I am personally ready to depart for Heidelberg
should you convene the commission there.?®

Bluntschli immediately agreed and proposed that Rolin-Jaequemyns
should join them in drawing up the statement. Moynier set out for Hei-
delberg, where he arrived on 19 May. He was accompanied by his father
and took the opportunity to visit his son Adolphe, who was learning
German with the Reverend Anthes in Bensheim near Heidelberg. He had
already sent to Bluntschli a draft statement with the following comment:
“Were it not a matter of a statement to be issued by the Institute, I would
have tried to be somewhat more passionate in my style, but it seemed to
me that coming from us, anything that smacks of emotionalism would be
out of place, and that our utterances should be made with dignity and

measure”.”

As he had written to Bluntschli, Moynier wished to lose no time in
acting. Therefore, he suggested that the document should be published
immediately, without consulting the other members of the Institute. The
following text is taken from a note published in the Institute’s yearbook
as a preamble to the Statement:

“Although the Institute was not in session at the start of the war in
1877 between Russia and Turkey, at the initiative of one of its members,

% Gustave Moynier to Bluntschli, 7 May 1877, Zurich Central Library. Facsimile,
Geneva University Library. Articles 1.5 of the Statutes of the Institute states one of its
objectives as follows: To work, within the limits of its competence, either for the main-
tenance of peace or for the observance of the laws of war.

 Ibid., 16 May 1877.
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Mr. Moynier, its secretariat undertook to publish the following document
drafted at Heidelberg by Messrs Bluntschli, Moynier and Rolin-
Jaequemyns and subsequently approved by Messrs Parieu and Asser”.®

The statement was published on 28 May 1877 under the title: The laws
of war — an appeal to the belligerents and to the press. It started with
a description of the current state of the laws of war, both codified and
customary: the Paris Declaration of 1856 conceming privateering and
blockades; the Geneva Convention of 1864 conceming the protection of
wounded soldiers and the Additional Articles of 1868, not ratified, but
adopted as a modus vivendi by both sides in the Franco-Prussian war of
1870; the St Petersburg Declaration of 1868 forbidding the use of explo-
sive projectiles; finally and above all the Brussels Declaration of 1874,
which was not ratified but should be considered, according to the state-
ment, “as the reasonable expression of obligations that the legal con-
science of European peoples today imposes on belligerent armies and in
respect of populations under occupation.” The statement then set out the
substance of the rules that should be observed in wartime with regard to
parliamentarians, soldiers who are hors de combat and the civilian popu-
lation and asked that armies be instructed in these rules. It concluded:

“We know how difficult it is to bear constantly in mind, amidst the perils
of warfare, the strict prescriptions of humanity. The soldier, excited by the
intensity of battle, the intoxication of victory, by a battle that could turn either
way, by his instinct for self-preservation, is only naturally led to violate the
rules of moderation unthinkingly and without scruples, even though he had
Sfully approved of them when in a sober frame of mind. But the supreme goal
of law— to maintain humane relations among human beings— should apply
no less to the conduct of war itself. It is difficult to overemphasize this truth
to those who govern nations or command armies.

It is with this in mind that we invite the newspapers of the belligerent
states and of neutral countries to publicize this appeal. In so doing they
will help us wipe out the last vestiges of the barbarous and tragically ili-
conceived notion that ‘all is fair in war’. And they would also help to
promote knowledge and practice of the true principles of international
law™ 3

*® Annuaire..., 2nd year, 1878, pp. 132-137. In response to the manifesto by the IIL,
the Ottoman Red Crescent Society published a memorandum rejecting the allegations it
contained regarding the conduct of the Turkish armed forces and declaring that from the
start of hostilities the Ottornan Empire had been careful to ensure that its forces respected
the laws of war. (See the Bulletin international, 9th year, January 1878, pp. 109-112.)

31 Ibid., p. 136.
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Meeting in Zurich from 10-13 September 1877, the assembly of the
Institute of International Law unanimously ratified the drafting and pub-
lication of the circular and decided to supplement it with a new declaration
urging implementation of the laws of war in the Russo-Turkish War. It
assigned Moynier and Rolin-Jaequemyns to draft the declaration. Their
draft was adopted by the assembly and published on 17 September.

Through this new circular and while the Institute sought not only to
reiterate the manifesto of 28 May but also to ascertain the extent to which
belligerents had instructed their combatants in the conventions in force
and other provisions of public international law. It called upon the warring
parties to strengthen measures to ensure respect for that law:

“The belligerents accuse each other of ignorance of the law. Each day
brings detailed reports of new horrors. Unfortunately, while it must be
acknowledged that most of these acts — and shameful they are in our day
and age as well as a cause for concern about the future — are all too
real, the means are often lacking to verify each particular case.

The Institute therefore cannot be expected to launch an impossible
investigation of the daily growing number of impassioned allegations. But
there is another issue that an assembly of jurists, established to ‘work for
the advancement of international law’, has the duty to raise and the means
to resolve: that of ascertaining the extent to which the belligerents have
taken steps as far as possible to familiarize their respective armies with
the laws of war”.

The Institute of International Law did not accept as valid the expla-
nation that irregular troops were responsible for the acts of cruelty ob-
served: “If these troops are utterly incapable of behaving like reasoning
human beings, then the mere fact of engaging them constitutes a grave
breach of the laws of war, as has long been the unanimous opinion of
those who make international law. If this absolute incapability does not
exist, then it is for the belligerents making use of those groups to bring
them into line”.

The statement concluded by asking that “the laws and customs of war,
which should be formulated in treaties, ought, for that very reason, to be
considered entrusted to European States for safekeeping and that in order
to inform the general public, these States should wherever possible de-
velop the institution of military attachés responsible for monitoring the
armies of the belligerents and reporting back to their government on all
confirmed grave breaches of the laws of war”. It further called on the
various governments to take the necessary steps to acquaint individual
officers and soldiers with the laws and customs of war and proposed that
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before embarking on campaigns, each officer should sign a statement that
instructions in this regard had been read out to him and that he has received
a copy of same.*

Even while participating in the work of the IIL. Gustave Moynier
ensured that the voice of the ICRC was heard. Indeed, he was among the
leaders of the two bodies dealing respectively with the laws of war
(Institute of International Law) and humanitarian law proper (ICRC). He
could therefore act simultaneously in both domains, adding to the
Institute’s endeavours to halt violations of the laws of war in the Balkans
the full authority of the International Committee in matters concerning the
Red Cross.*

But the ICRC’s possibilities for action were curtailed not only by the
violence of ethnic, political and religious hatred but also by the fact that
the provinces in rebellion, regarded by the Ottoman government as vassal
or tributary provinces without political independence under international
law, had not yet acceded in their own names to the Geneva Convention
and hence had no autonomous Red Cross Societies. On 29 November
1875, Montenegro, which at the time had not yet entered the war, notified
the Swiss Federal Council of its accession to the Convention and asked
the ICRC to send a delegation. The latter responded positively and dis-
patched three delegates — Prof. Alois Humbert, Dr. Frédéric Ferriere (a
future member of the Committee who had been a volunteer doctor in a
Baden field hospital during the war of 1870, and the pharmacist Charles
Goetz — who set out on 28 December). Their mission was to organize
relief for the wounded and the sick who had taken refuge in the princi-
pality, to promote the formation of a'national Red Cross and to conduct
an information and publicity campaign to further that aim. Instructions
given to them specified: “They shall use their full influence to ensure
respect for the humanitarian principles of the Geneva Convention in the
present war in Herzegovina”. The Montenegrin Relief Society was cre-
ated on 15 January 1876.

Having set up a Red Cross Society on 21 January 1876, the principality
of Serbia became party to the Convention on 24 March. But Turkey itself,
party to the Convention since 1865 and possessing a National Relief

32 Ibid., pp. 158-159.
3 Regarding the action taken by the ICRC during the war in the Balkans, see Pierre
Boissier, History of the International Committee of the Red Cross, pp. 298-312.
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Society, did not recognize either the validity of these accessions or the
formation of the societies. In its circular of 8 July 1876, the ICRC none-
theless called on National Commnittees to lend their support to the National
Societies of Montenegro and Serbia.

The President of the ICRC analysed and commented on this situation
and the resulting difficulties in a study that was attached to the
35th circular of the ICRC and bore the title /s the Geneva Convention
being complied with in the war in Serbia?* Moynier began expressing
the opinion that Montenegro and Serbia did have sufficient independence
and autonomy to enable them to accede in their own right to the Con-
vention. He then posed the following question: “Can it be said that a State
signatory to the Geneva Convention is at liberty to deny its subjects or
rebellious vassals the benefit of the Convention?” His answer was natu-
rally in the negative. He argued that the 1864 Convention was a kind of
moral code binding on the signatory States in all circumstances. He then
developed these arguments in a text that seemed to foreshadow Article
3 common to the 1949 Geneva Conventions:

“There would be nothing questionable about an affirmative answer
if the Convention offered the governments party to it advantages only on
a reciprocal basis, as would be the case in a trade agreement or postal
convention. But the Geneva Convention is more than that. Nothing in its
wording limits its effects to the contracting parties; on the contrary, all
its articles are couched in very general terms, as though expressing rules
to be observed not only in relations among the signatories, but in all
circumstances. It is a sort of declaration of humanitarian faith, a moral
code which cannot be binding in certain cases and optional in others|...]".

Thus, Moynier observes, if in an international conflict “all signatories
to the Geneva Convention are morally bound to abide by it in dealing
with any adversary, then this should be even more so in internal conflict”.
Civil wars are generally bloodier than others, but the greater the evil, the
greater the need to resist it, and it is up to the States party to the Convention
to set an example of clemency for their fractious citizens. In this regard
he cited the precedent of Spain which, in the civil war of 1872 “declared
that the wounded, the physicians and the field hospitals in the Carlist
camp would be treated in full observance of the Convention”.

The extension of the conflict to Russia in April 1877 had given it an
unquestionably international character, The Russian government, which

3 ICRC, 35th circular, 21 September 1876.

558



THE ROLE OF GUSTAVE MOYNIER IN THE FOUNDING OF INSTITUTE OF INTERNATIONAL LAW

had issued precise instructions to its armed forces to observe the Conven-
tion, officially declared its acceptance of Turkey’s request that the red
cross emblem should be replaced by a red crescent in the Ottoman medical
units, provided that the Turks respected the traditional emblem. The
International Committee asked one of its members, Professor Adolphe
d’Espine, to set up an international relief agency at Trieste, which he did
on 7 July 1877.

But let us return to the work of the Institute of International Law. The
Treaty of San Stefano of 3 March 1878, and the Treaty of Berlin on the
following 13 July, had terminated three years of fighting on the Balkan
Peninsula. But the extreme fierceness of the fighting had shown even more
clearly than the war of 1870 that the law in force was inadequate and that
even the rules whose applicability was not in dispute were all too often
flouted by the combatants.

At the Brussels session of 1879, Moynier, who was rapporteur of the
fifth commission (Regulations concerning the laws and customs of war),
tabled a report requested by the Institute on the status of the codes and
regulations concerning the laws and customs of war issued by different
governments. His conclusions were hardly optimistic. Apart from Lieber’s
“Instructions” (1863), the existing national laws were not of recent date,
some being so old and obsolete, the rapporteur noted, that one would
certainly not think of referring to them in wartime: “The Governments
themselves are quite perplexed about what instructions they ought to be
giving to their soldiers and this is undoubtedly part of the reason that most
of them refrain from issuing instructions in this regard’ > '

Therefore, Moynier submitted the following two proposals to his
colleagues:

(1) He suggested that international conventions on the law of war should
receive a new provision to the effect that the powers bound by them
undertake to inflict severe penalties upon violators. The rapporteur
also asked the Institute to study ways of influencing governments by

3 Fifth study commission — Regulations concerning the laws and customs of war,
report by Gustave Moynier. Annuaire, Vol. 3-4, 1880, t. I, pp. 312-320. In a letter of
1 December 1880, the Vice-President of the Central Committee of the Serb Red Cross
informed Gustave Moynier that the Serb Government, following appeals by the Institute
of International Law, had drawn up and published a manual entitled Laws of war under
international law, which was given to all officers. (Annuaire, 6th year, 1883, vol. 2, pp.
283-285). See also “La Guerre d’Orient et la Conférence de Bruxelles”, by Prof. de
Martens, Bulletin international, 14th year, 1883, pp. 36-54.
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moral suasion — more compelling than obligations deriving from
humanitarian commitments devoid of penalties.

(2) He suggested that the Institute work towards fulfilling the ideals
enunciated at the meeting in the Hague, in particular the following:
“It would be desirable for the laws of war to be regulated by treaty,
declaration or some kind of agreement among civilized states”.

During the deliberations of the fourth plenary session, several speakers
proposed instructing the fifth commission to draft a Practical Manual of
the Laws of War. Professor Rolin-Jaequemyns made a positive proposal
in that connection. To conclude, the meeting adopted Moynier’s first
proposal, together with that of Bluntschli.

The members of the fifth commission made Moynier responsible for
preparing a draft, to be based on his work on the law in force, the Brussels
Declaration, the manuals recently adopted in France, Russia and in the
Netherlands and on Lieber’s “Instructions”. On 15 February 1880,
Moynier forwarded the first draft to his colleagues, and then revised it
on the basis of their comments and observations.

The second draft completed, Moynier circulated it to all the members
of the Institute. The commission then met at Heidelberg from 18 to
20 June. Having agreed on the final version of the Manual, the members
in attendance® decided to submit it for approval to the next session of
the Institute.

The Institute met at the Oxford Divinity School on 6 September 1880.
Moynier, as rapporteur of the fifth commission, submitted the draft
Manual 1o the meeting. After recalling its history and describing its layout,
he concluded:

“If implemented, our Manual would change existing custom in many
ways leading to moral and legal progress, yet it is no more demanding
than is public conscience. There is, therefore, a serious motive for us, as
we decided in Brussels in 1879, to urge all civilized governments to use
it and there is also reason to hope that it will meet with no opposition
among them. The commission believes that like itself, the Institute will be
persuaded of its value and that, having ratified the work submitted to it,
will be good enough to afford our Manual the widest possible publicity,

both in official circles and elsewhere”.”

% Present were: Bluntschli, Hall, Holland, Martens, Rivier, Schultze and Moynier.
3 Annuaire, vol. 5, 1882, p. 156.
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The meeting unanimously adopted the Manual of Laws of Land
Warfare and decided to pay tribute to its drafter. At Martens’ suggestion,
the Institute gave a vote of thanks to Gustave Moynier, “the skilled,
enthusiastic and devoted rapporteur who is the principal or rather the
true author of the Manual”.

The Manual of Laws of Land Warfare, also known as the Oxford
Manual, was thus the culmination of the work done by the Institute to
supplement or improve on the proposal of the Brussels Declaration in light
of experience from the Russo-Turkish War. Establishing as the Manual’s
general principles respect for defenceless civilians, the loyalties involved
in combat, and abstention from inflicting unnecessary suffering, Moynier
systematically set out the laws of war in 86 articles, consolidating in a
single document the provisions of humanitarian law and of the law of war
per se: protection of the wounded and the sick and of medical personnel,
respect for the dead, treatment of spies, restraint in bombardment, rules
concerning private property, prisoners of war, internees in neutral coun-
tries, penal sanctions and regulations for retaliation. In addition, Moynier
prefaced the Manual’s main provisions with brief commentaries explain-
ing their purpose and meaning.

“The Institute’ s Manual, he wrote, was henceforth cited in laudatory
terms by all those writing about the laws of land warfare. It was translated
into several languages and often quoted by members of the Peace Con-
ference in drafting the Hague Convention of 29 July 1899 to replace the
draft Brussels Declaration. I naturally deeply regret not being able to
participate in the assembly that took this decision and crowned the
Institute’s efforts. The Swiss Federal Council had paid me the honour of
delegating me to attend but, owing to my state of health, I was unable
to cope with the rigours of the trip” ®

The Institute of International Law had provided Moynier with the
scholarly milieu that suited his character and temperament: an association
of erudite jurists small in number but representing the enlightened branch
of the legal profession, international in composition but at the same time
supranational (in that its members were not actual representatives of the
States of which they were citizens), a common perception of law and
relations of friendship and trust among its members: “He threw himself
wholeheartedly into it, unleashing his boundless enthusiasm and the sense
of organization which he had so brilliantly demonstrated” . In participat-

3% G. Moynier, Ma contribution..., p. 26. ACICR, Moynier collection.
¥ Albéric Rolin, Les origines..., (cf. Note 4), p. 41.
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ing in its work he had himself improved his knowledge of international
law, which he had first developed in the humanitarian domain:

“I personally very much appreciated the kind of verification practised
by the Institute and submitted to it on several occasions, participating
actively in the other endeavours of this association whenever I believed
I could usefully do so, for I took a genuine interest in it. The desire to
Jjustify my membership had also led me to devote greater attention to
international law than previously and I may say that it helped to make
my work more rigorous and to make me more careful in expressing my
thoughts” ©

In March 1890, Moynier had submitted a paper on the Institute of
International Law to the Académie des sciences morales et politiques in
Paris, of which he had been named correspondent on 12 June 1886,
becoming a foreign associate on 15 March 1902. The following is an
excerpt from the conclusion expressing his confidence in the Institute’s
peace-promoting endeavours:

“Imbued with the profound truth that the ‘scientific spirit is the true
architect of progress’®, it draws inspiration from the one to accompany
the other, or rather, to advise unofficially those who hold the reins of
power and to whom it must leave the responsibility for implementation.
By striving to repilace customary international law — under which we
generally live — with written international law, or, if you prefer, ‘the
transformation of a society of nations based on arbitrariness into a society
based on law’* and, in preparing the legal drafts of international cov-
enants in that regard, it assists and stimulates the leaders of nations in
accomplishing one of their more delicate tasks. If it continues along these
lines, it will make a powerful contribution to installing the rule of law
in the natural relations between States, and in so doing safeguard the
inevitable contact among them from taking a disastrous turn.

“ G. Moynier, Réminiscences, p. 32. Gustave Moynier continued to take active part
in the work of the IIL. At its 1883 session in Munich he tabled a report on the Congo
question at the sessions of Brussels in 1885, Heidelberg in 1887 and Lausanne in 1888;
he submitted several papers on the subject of railways in wartime. He was appointed
chairman of the Institute at its Geneva session in September 1892, honorary president on
26 March 1894 in Paris and honorary member on 18 August 1898 in The Hague.

4 Dameth, Le juste et I'utile, p. XIV. (Note by G.M.)
“ Rolin-Jaequemyns, Revue de droit international, V. 463, (Note by G. M.).
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“In other words, its main focus is the pursuit of peace and, as such,
responds to the aspirations of our time. Bluntschli has stated that ‘inter-
national law is one of the sturdiest guarantees of peaceful relations among
peoples’ ® The Institute will therefore place the weight of its peace-
seeking endeavours on the scales holding the destinies of nations, so as
to counterbalance the opposite influence which takes the form of the
terrifying advances in weaponry. The more solid and universally estab-
lished its credibility, the more its voice will be heard and the less often
will there be conflicts” *

But the wars in the Balkan Peninsula were far from over. The pro-
visions of the Treaty of Berlin had brought no more than temporary respite
to the nations in conflict, without resolving the political problems dividing
them. Insurrections and internal conflicts flared up periodically with the
same violence as when members of the Institute of International Law had
reminded the belligerents that while warfare led all too naturally to vio-
lation of the laws of humanity, the supreme goal of law, which is to
maintain humane relations among human beings, should apply just as
much to the conduct of war.*

André Durand is a former delegate general at the ICRC. His publications include
History of the International Committee of the Red Cross — from Sarajevo to
Hiroshima (Henry Dunant Institute, 1978) and The International Committee of the
Red Cross (Jean Monnet Foundation for Europe, European Research Centre,
Lausanne, Switzerland, 1980). Mr Durand has written a number of articles on the
Movement’s history, some of which have been published in the Review. The
present article is taken from a series of biographical studies currently being
written.

* Communications et documents, p. 77 (Note by G.M.).

# . Moynier, Institute of International Law, Excerpt from the report of the Académie
des sciences morales et politiques, Paris, Alphonse Picard, 1890. The text was read out
to a gathering of the Academy by Léon Aucoc, jurist and former member of the State
Council.

* The portrait of Gustave Moynier (p. 542) appears in the Annuaire of the Institute
of International Law — tenth volume, 1888-1889 -—— Lausanne Session, September 1888.
Librairie Européenne C. Muquardt, Brussels, 1889 (Bibliotheéque cantonale et
universitaire, Lausanne).
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The International Committee of the Red
Cross and the Indochina War

From the Japanese defeat to the Geneva Agreements
(1945-1954)

by Florianne Truninger ¥

Institutions — like individuals — have a memory. They are rooted in
it and draw strength from it to weather the vagaries of vogue and sen-
timent. To a large extent the historical consciousness is the source of the
standards set for the present and for the future.

Yet time does take its toll, first dimming the memory of past events,
then shrouding them in the mists of oblivion.

Hence the importance of the historian, whose task it is to reconstruct
the past, separating extraneous detail from the core so as to reveal the
underlying forces that determine the course of history.

In order to preserve the memory of its past activities, the International
Committee of the Red Cross (ICRC) commissioned two talented historians
to tell the story. In 1963, the late Pierre Boissier gave us From Solferino
to Tsushima, the first volume of the history of the ICRC, and in From
Sarajevo to Hiroshima, published in 1978, André Durand continued the
account up to the end of the Second World War.

Some time ago the ICRC commissioned Florianne Truninger to con-
tinue the work of her two predecessors, the third volume of the history
of the ICRC will cover the period from the end of the Second World War
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to the October crisis of 1956, which was a watershed in the history of
the Cold War. She brought to the project her experience and detailed
knowledge of the history, principles and policy of the ICRC which she had
served for some twenty years, as well as her uncompromising intelligence
and incomparable mastery of the French language. Sadly, death inter-
rupted the drafting of the work with which she had so fully identified as
to devote her last energies to it.

She had already researched several chapters but was able to give final
form only to the one covering the activities of the ICRC during the first

Indochina War.

Owing to the interest of the account and in homage to our colleague
whom we have lost too soon, this chapter naturally has its place in the
present edition commemorating the 125th anniversary of the Interna-
tional Review of the Red Cross.

Francois Bugnion
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FROM JAPANESE CAPITULATION
TO FRENCH DEFEAT

After the fall of France in 1940, Japan occupied Indochina and gradu-
ally extended its influence by virtue of political and military agreements
concluded with the Vichy Government. It was only at the cost of repeated
humiliations which discredited them in the eyes of the Vietnamese that
the French clung to a semblance of power in Indochina until 9 March
1945, the date marking Tokyo’s ousting of the colonial administration and
army. Even as Japan waged a war of conquest in South-East Asia, it was
spreading an image of the superiority of the yellow race and the idea of
pan-Asianism, thereby arousing nationalist sentiment.

By 1941, Ho Chi Minh was already preparing his return to Vietnam
from China after 25 years largely spent studying socialism, and then
Communism, in France and in Moscow. He assumed leadership of a
resistance movement against the foreign presence, denouncing collusion
between Japanese expansionist ambitions and French colonialism. In
1941, he created the Viet Minh (the League for the Independence of
Vietnam), structured mainly around the Indochina Communist Party
which he had founded in 1930 following the crushing of anti-colonialist
uprisings in Vietnam. Unlike other nationalist parties, the Viet Minh not
only demanded independence but also wished to transform society and
to install a broad-based government. It accordingly set about infiltrating
all sectors of national life. The Japanese takeover in March 1945 and the
defeat of Japan in August created new possibilities for him, thanks to the
ultimate destruction of all French and Japanese authority. On 13 August
the Viet Minh ordered a general uprising and effectively gained control
of the northern provinces, after forcing Emperor Bao Dai to abdicate and
setting up political and military commandos throughout the peninsula.
This was done before foreign troops could establish a foothold in
Indochina by virtue of the Potsdam Agreements,' under which Chinese

! The Potsdam Conference brought together in the Berlin suburb from 17 July to 2
August 1945 President Truman — who had just succeeded Roosevelt following his death
a few weeks earlier — Stalin and Churchill, who was replaced by Clement Attlee on 26
July when the results of the general elections became known. As the first summit meeting
of the leaders of the “Grand Alliance” following Germany’s capitulation, the Potsdam
Conference had the task of deciding the fate of Germany, Poland and other countries of
central and eastern Europe, but it also dealt with further operations in the war against
Japan. Nevertheless, the disappearance of the common enemy revealed such antagonism
between the British/American statesmen and their Soviet ally that this third summit —
after those of Teheran and Yalta — was also the last. In retrospect, the Potsdam
Conference may be considered as the starting point of the Cold War.
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forces were to disarm Japanese troops to the north and British forces those
to the south of the 16th parallel. Ho Chi Minh took advantage of this
situation to proclaim the restoration of national independence and the
creation of the Democratic Republic of Vietnam (DRV) in Hanoi on
2 September 1945.

But France had entered Indochina as early as 1858. From 1885 on it
had dominated the peninsula comprising Vietnam (divided into the two
protectorates of Tonkin and Annam), Laos and Cambodia, as well as the.
colony of Cochinchina, and held considerable economic, financial, cul-
tural and religious sway. France therefore intended to recover sover-
eignty over this part of its colonial empire as it was doing by force of
arms in North Africa and later in Madagascar. In agreement with the
British, France set out to reoccupy Cochinchina and dispatched an expe-
ditionary force under General Leclerc to retake control of Saigon, at the
same time appointing Admiral d’Argenlieu as High Commissioner of
France in the autumn of 1945. France then negotiated with the Chinese
their evacuation of Tonkin and their recognition of French sovereignty
there.

Willing to grant self-governing status to the new republic, France
concluded that it was necessary to reach an entente with the Viet Minh
who were themselves harbouring misgivings about China’s territorial
ambitions. On 6 March 1946 a Franco-Vietnamese agreement was signed
under which the Republic of Vietnam became a free state within the
French Union and the Indochinese Federation, which also included Laos
and Cambodia. Vietnam agreed to the return of the French army, which
was to take over from Chinese troops and assist in creating and training
the Vietnamese army. France undertook to respect the decision of the
people, who were to be consulted by referendum conceming the
reunification of the three Vietnamese provinces, the Viet Minh’s chief
demand.

But France was pursuing a dual policy at the time: on the one hand,
that of General Leclerc and Jean Sainteny, Commissioner of the French
Republic in Tonkin, which led to an agreement with Ho Chi Minh
whereby Vietnam was to become a self-governing state within the French
Union; on the other, that of Admiral d’ Argenlieu, inspired by the French
in Cochinchina itself and aimed at restoring French authority by force,
partitioning Vietnam in the process.

As negotiations went ahead for the implementation of the agreement,
the policy of High Commissioner d’Argenlieu culminated in the procla-
mation of the autonomous Republic of Cochinchina on 1 June 1946. This
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was viewed by Ho Chi Minh’s Republic of Vietnam as a violation of the
agreement of 6 March 1946.

The Conference of Fontainbleau, which started on 7 July 1946, failed
to reconcile the French and Vietnamese views on the status of Vietnam
within the French Union. It concluded with the signing on 14 September
1946 of a modus vivendi which resolved none of the issues of greatest
importance to the Viet Minh: independence, Cochinchina, the army,
diplomacy.

Soon after, in autumn, the situation deteriorated. While attacks and
acts of intimidation steadily multiplied in Cochinchina, serious distur-
bances took place in Tonkin. After a clash between French and Vietnam-
ese troops in Haiphong harbour, the French navy bombarded the city on
23 November 1946 killing thousands of civilians.

Peace-seeking endeavours failed: Vietnam wanted independence and
France was out to reassert its sovereignty. Agreement could no longer be
reached. On 19 December 1946 fighting broke out between the Viet Minh
militia and French troops, which attacked the presidential headquarters of
the Democratic Republic of Vietnam in Hanoi. The Ho Chi Minh Gov-
ernment left the capital, calling for a general insurrection. The Vietnamese
forces withdrew to the Tonkin highlands, taking with them more than 200
French civilians as hostages.

e e ek

These events marked the start of the First Indochina War which pitted
France and the Democratic Republic of Vietnam against each other, while
the USSR, the USA and the People’s Republic of China, three players
with considerable influence over the main protagonists, bided their time
behind the scenes.

The USSR’s aim was to weaken and drive France out of Indochina;
it supported the Democratic Republic of Vietnam out of ideological
affinity.

The US position was ambivalent: Roosevelt pursued the strategy of
evicting the French from Indochina in favour of China, his ally against
Japan. For a time the Americans were favourable to the Viet Minh in the
name of anti-colonialism, but later turned away from them on realizing
the revolutionary content of Vietnamese resistance. They nevertheless
withheld their support from France until 1950. With the emergence of the
People’s Republic of China and the start of the Korean War, the USA
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reviewed its policy. The ideological alignment of the Democratic Repub-
lic of Vietnam with North Korea led it to perceive the war in Indochina
as one of the fronts on which to stem the advance of Communism, and
consequently to support France.

The People’s Republic of China supported the Democratic Republic
of Vietnam. The arrival of Chinese Communists at the Vietnamese border
consolidated the Franco-American rapprochement. The French army
thenceforth played the role of defending the free world and South-East
Asia against the advance of Communism.

ek

The proposals for a cease-fire and the resumption of negotiations
tabled by both sides fell through in 1947 and, as of the autumn, all hope
of a peaceful settlement between France and the Democratic Republic of
Vietnam was abandoned. The French Government, dominated chiefly by
the Popular Republican Movement, decided to seek a solution to the
conflict by circumventing Ho Chi Minh. Its objective was to form another
Vietnamese state under the aegis of Saigon and completely eliminate the
Democratic Republic of Vietnam. It decided to recall the former emperor
Bao Dai, who could rally right-wing nationalists around himself to form
a counterweight to the revolutionary nationalism of Ho Chi Minh, and to
install a regime in Vietnam that would make it possible to safeguard to
some extent most of France’s positions.

Knowing that he would loose all credibility if he failed to achieve unity
and independence, Bao Dai initially allowed a provisional central gov-
ernment to be set up in Saigon in May 1948 with General Xuan at the
helm. On 5 June 1948 in Ha Long Bay he countersigned the joint dec-
laration by General Xuan and the High Commissioner, Emile Bollaert, by
which France recognized Vietnam'’s independence, the country then being
left free to achieve unity. At the same time, Vietnam joined the French
Union as an associated state.

Supported by the USA, Bao Dai promptly launched fresh negotia-
tions with France to achieve real independence. Under such pressure,
the French Government made major concessions and an agreement
was signed between Bao Dai and President Auriol in Paris on 8
March 1949 whereby France recognized Vietnam’s independence and
unity, pending consultation of the people. Once the reunification of
Cochinchina with Vietnam was approved by vote and Vietnamese
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unity restored for the first time in 87 years, Bao Dai solemnly consti-
tuted the State of Vietnam in August 1949; France handed over sov-
ereign powers and many services to it on 30 December that same
year.

Through 1947 and 1948, the government of the Democratic Republic
of Vietnam, still hoping for the resumption of negotiations with either
France or Bao Dai with a view to the joint establishment of a national
and democratic regime, followed a reserved and cautious approach. While
it continued its guerrilla activities it was at the same time conserving its
strength. But all hope of compromise was dashed by the proclamation of
the State of Vietnam.

As of 1950, Vietnam became a focal point of East/West confrontation.
Aided by China, the Democratic Republic of Vietnam, declaring itself to
be the sole legitimate Vietnamese state, launched a military offensive in
September in the north during which thousands of people were killed or
taken prisoner. France and the USA for their part were training and
equipping the Franco-Vietnamese army. In Vietnam, as in Korea, it was
a matter of containing Chinese expansionism and halting the spread of
Communism.

After a series of French victories at the beginning of 1951 that took
a heavy toll on the forces of General Giap, head of the Democratic
Republic of Vietnam forces, the military advantage shifted gradually as
of summer 1951 in favour of the Democratic Republic of Vietnam, which
again resorted to guerrilla and harassment tactics.

Heavy losses forced France in 1952 to abandon most of its positions
in Tonkin and in the Thai region as guerrilla activity intensified in central
and southern Vietnam.

In 1953 Giap’s army invaded central and southern Laos and north-
eastern Cambodia.

In March 1954, Giap laid siege to Dien Bien Phu, which fell on 7 May;
French losses amounted to some 7,000 dead and 11,000 prisoners, while
the enemy dead numbered 8,000. The Geneva Conference opened on that
same day, attended by France and the three associated states (Vietnam,
Laos and Cambodia), as well as its allies the USA, Great Britain, the
USSR, the People’s Republic of China and the Democratic Republic of
Vietnam. So great was the interest of the powers in an expeditious end
to the war that a compromise was reached. On behalf of France, Pierre
Mendes France signed an agreement on 20 July 1954 providing for a
cease-fire and a regrouping of Democratic Republic of Vietnam and
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French Union forces on either side of the 17th parallel of latitude; this
was to serve as a provisional military demarcation line between the
northern zone, under the control of the Democratic Republic of Vietnam,
and the southern zone, which was assigned to the State of Vietnam. The
. two zones were to consult with each other in 1955 with a view to holding
elections and setting up a unified government by July 1956.

ICRC ACTIVITIES

ICRC offers of service

Upon arrival in Saigon in 1945 the ICRC delegate Henri Hurlimann
placed himself at the disposal of the Anglo-American authorities, who
assigned him the task of providing food to Allied prisoners of war held
in two Japanese camps in Saigon until their repatriation one month later.?
The gradual repatriation of some 65,000 Japanese prisoners of war and
civilian internees,* which took place without ICRC involvement, and the
setting up of various support institutions enabled the delegate to devote
himself to transmitting family messages and to delivering aid to certain
categories of civilians until the closure of the delegation in May 1946,

“The conclusion of the Franco-Vietnamese agreement on 6 March 1946
obviated the need for a delegate in Tonkin. The ICRC then decided to
reorganize its delegations in South-East Asia by appointing Charles
Aeschlimann as delegate based in Singapore, but also covering Hong
Kong, Malaysia, Siam and Indochina. The French Government approved
his appointment.*

Clashes between French forces and troops of the Democratic Republic
of Vietnam led to the taking of civilian and military prisoners on both
sides. The ICRC immediately offered its services to the French Govern-

2 Report of the ICRC on its activities during the Second World War (September 1,
1939 — June 30, 1947), Vol. 1, General Activities, Geneva, ICRC, 1948, p. 507.

3 Letter of 6.2.46 from the Headquarters of the Supreme Allied Commander, South-
East Asia, to H. Hurlimann. ICRC Archives — dossier G.17/69. Letter No. 8 of 18.4.46
from the ICRC to H. Hurlimann. ICRC Archives — dossier G.17/69.

4 Letter dated 29.6.46 from the Ministry of Foreign Affairs to the head of the ICRC
delegation in France. ICRC Archives — dossier G.17/69 II.
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ment, which did not initially deem them necessary, as it did not view these
events as representing a state of belligerency in the legal sense of the term.
The government argued® that as the Indochinese dispute was an internal
matter within the framework of the French Union and the limits of do-
mestic law, it did not consider itself bound by the 1929 Geneva Conven-
tions vis-a-vis the Democratic Republic of Vietnam — which it regarded
as a band of rebels — the said Conventions being intended to apply to
armed conflicts between States. The Democratic Republic of Vietnam
furthermore did not enjoy international recognition when the conflict
broke out nor was it a party to the 1929 Conventions. This situation
considerably limited the ICRC’s room for manoeuvre and, since it could
not invoke the Conventions as a basis for action, it made use of its right
of initiative to offer its services.

The French authorities in Hanoi and Saigon, however, disquieted by
the plight of 425 civilians detained by the Viet Minh, announced that they
wanted an ICRC delegate to be sent to Indochina. On 13 January 1947,
the Commissioner of the French Republic in Tonkin, Jean Sainteny, was
informed of the imminent arrival of Charles Aeschlimann.®

In the meantime, the ICRC named a Dutch clergyman, Father
Willigers, to act on its behalf. He immediately wrote to Ho Chi Minh,
President of the Democratic Republic of Vietnam, as follows: “...f am at
your disposal to care for prisoners held in Hanoi and elsewhere by the
French army. I stand ready to act as their intermediary, whether for the
exchange of correspondence or to furnish them inasfar as possible with
clothing, medicines or additional food supplies... However, just as I am
willing to visit and bring physical and moral solace to Vietnamese held
by the French, I would also request of you the facilities necessary to be
able to visit and render similar services to prisoners of other nationalities
detained by the Vietnamese”.” A similar initiative was taken vis-a-vis the
Commander of the French forces with a view to “establishing contact with

3 Memorandum addressed to Mr. Aeschlimann delivered on 26.1.47 by Mr. Royere,
Diplomatic Counsellor to the High Commissioner. ICRC Archives — dossier G.17/69 11
Note No. 5544 of 7.1.47 from the Paris delegation to the ICRC. ICRC Archives - dossier
G.17/69 1L

¢ Telegram No. 9610 of 13.1.47. ICRC Archives — dossier G.17/69 1.

"Letter of.17.1 47 from the provisional ICRC delegate, Father Willigers, to the
President of the DRV, Ho Chi Minh. ICRC Archives — dossier G. 17/69 IL
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Vietnamese prisoners held by the French army and providing them with
the Red Cross services that are usual in such circumstances™?

Soon after arriving in Saigon on 23 January and in Hanoi on 29 Janu-
ary, Charles Aeschlimann took up the first contacts with both the French
and the Vietnamese authorities and with their Red Cross organization so
as to ensure humane treatment of all victims of the conflict regardless of
nationality, race or religion.®

Initiatives to visit prisoners in Vietnamese detention

Having been put in touch with Hoang Minh Giam, future Minister of
Foreign Affairs of the Democratic Republic of Vietnam, and with
Dr. Tung of the Vietnamese Red Cross organization, Charles
Aeschlimann was told that he could visit all the places he wished to see
on Vietnamese-controlled territory.!® Thus, on 7 February 1947 he visited
the Hoa Binh camp containing 171 French prisoners, to whom he brought
food and medicines; he observed that the treatment being given to them
was in general satisfactory. On the following day he saw 10 people who
had been taken prisoner on 22 December 1946."" In response to his official
request for the release of women, children and the elderly, 29 civilians,
including 19 French and 10 British were handed over to him on the Hanoi/
Hadong highway where a cease-fire had been ordered.'?

On 25 April, Charles Aeschlimann and his successor, Dr. Descoeudres
— together with Professor Huard, President of the French Red Cross in

8 Letter of 19.1.47 from the provisional delegate, Father Willigers, to the Commander
of the French forces in northern Indochina, General Morliere. ICRC Archives — dossier
G. 17/69 1L

? Note of 20.1.47 from the head of the Delegations Department, R. Voegeli, to C.
Aeschlimann in Saigon. ICRC Archives — dossier G.17/69 1I.

At that time the Red Cross of the Democratic Republic of Vietnam (DRV) did not
yet fulfil all the conditions for recognition as a full member of the International Red Cross.

10 etter dated 8.2.47 from the DRV government’s Under-Secretary of State for
Internal Affairs, Hoang Huu Nam. ICRC Archives - dossier G.17/69 1I.

Note No. 6188 of 17.4.47 from the Paris delegation on the Giam/Aeschlimann meeting
of 21.2.47. ICRC Archives — dossier G.17/69 I

"'Note No. 5837 of 17.2.47 from the Paris delegation. ICRC Archives — dossier G.17/
69 IL

12Cablegram No. 6267 of 10.3.47 from C. Aeschlimann. ICRC Archives — dossier
G.17/69.
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Hanoi, and a representative of the Consulate of China — held a meeting
with Dr. Tung between the battle lines at the Rapids Bridge near Hanoi
to discuss the fate of civilian and military prisoners. They gave him
correspondence, aid and medicines intended for internees and for the
Vietnamese Red Cross organization.

The meetings continued between the battle lines until July 1947,
although they were difficult to organize not only because of the complete
destruction of communication facilities but also because they entailed the
negotiation of a cease-fire.”” Dr. Descoeudres wrote of the meeting of 7
May as follows:

“... On the Vietnamese side the cease-fire had been ordered. We
immediately replied confirming our agreement and requesting the French
military authorities also to institute a cease-fire at the place and time
indicated... We had a long discussion of all the issues of interest to the
ICRC. Mr Giam stated his readiness to accord all facilities to the ICRC
delegate for the accomplishment of his mission which had become ex-
tremely difficult, owing to the complete chaos created on Vietnamese
territory by military operations: all roads have been either cut by bar-
ricades or mined, means of transport are virtually non-existent over

considerable distances, very precarious material existence” .**

On 7 May the two delegates met Dr. Tung and Hoang Minh Giam,
by then appointed Minister, whose permission they requested to revisit
the camps of French internees. The reply, communicated on 19 May, was
negative “on account of serious material difficulties”.” On 22 June a new
appointment was arranged:

“... With the aid of the French military authorities, we took the steps
necessary for organizing our journey. On 22 June at 6.30 am. we left
Hanoi aboard two French naval landing craft and sailed slowly up the
Red River against a very strong current as the river was swollen. At 10
a.m. we passed the last French post without incident and arrived at the
appointed place at 12.30 p.m. A Vietnamese boat was awaiting us, moored
ashore and flying the Vietnamese and Red Cross flags. A Vietnamese
military detachment paid us honours (in the presence of French military
personnel!) and the British and Indian Consuls and I disembarked. We

Revue internationale de la Croix-Rouge (RICR), No. 346, October 1947,
pp. 813-818.
!4 Letter No. 2 of 9.5.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/69 L.

15 Letter No. 3 of 23.5.47 from Dr. Descoeudres. ICRC Archives — dossier G. 17/69 1.
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were received at the little school in a neighbouring village by the local
dignitaries, by Mr. Hoang Minh Giam, Minister of Foreign Affairs of
Vietnam, and Dr. Le Van Hieu, delegate of the Vietnamese Red Cross” '

Hoang Minh Giam announced that it was still not possible to visit the
prisoner camps, whereas the request for the release of women, children,
the sick and the elderly might receive some consideration.

On 18 July, Dr. Descoeudres again met with Vietnamese Red Cross
representatives. He described that meeting as follows:

“... I went to the Rapids Bridge in my jeep flying the Red Cross and
American flags (I was in fact accompanied by an American journalist who
was hoping to be able to enter Vietnamese territory, which was refused),
followed by two lorries transporting all the packages destined for prison
camps and French internees. At about 1 kilometre from the last French
post, between the lines, is a partly destroyed pagoda where we awaited
the Vietnamese representatives. It was a long wait. Shortly after 1 p.m.
(the appointment having been set for 10 a.m.) we sighted the Vietnamese
party against the horizon walking along the dike, preceded by the Viet-
namese and Red Cross flags. We advanced to meet them and returned
to the pagoda together... We separated at 3 p.m., whereupon I requested
the French authorities to prolong the cease-fire until 6 p.m. to allow the

Vietnamese enough time to take all our packages™.\’

The delegate delivered a letter addressed to President Ho Chi Minh
requesting the release of certain categories of internees. In his reply,
delivered by hand on 21 August, Ho Chi Minh assured the delegate that
“we are still prepared to grant your wish as soon as material conditions
permit”.'®

During these meetings, the delegate delivered aid, funds, vaccines and
DDT to the Vietnamese representatives and also passed on correspon-
dence from prisoners. He informed them of his visits to Vietnamese
prisoners in French hands, though his requests to visit French prisoners
received only delaying replies. On 27 July he made a radio appeal to the
Vietnamese authorities urging them to grant him a new appointment with
a view to “the release of internees that was promised so long ago”, which
“will be a token of the goodwill of the Vietnamese Government towards

16Letter No. 8 of 23.6.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/69 1L
17 etter No. 19 of 19.7.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/69 I11.
18] etter of 29.7.47 from Ho Chi Minh. ICRC Archives — dossier G.17/69 11.
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the work of the ICRC” . He warned that if refused he would leave Indochina
and return to Switzerland, where he would report to the ICRC."” He
returned to Geneva at the end of August 1947.

Visits to prisoners in French hands

While in Hanoi in February 1947, Charles Aeschlimann, in accordance
with the principle of impartial assistance to all victims of war, visited 193
Vietnamese prisoners of war at the Citadel and at the Yersin Hospital,
as well as at four centres accommodating some 2,000 women and chil-
dren.?® This visit, made at the delegate’s own initiative, drew protest from
the Saigon authorities who had not been consulted and who wished to limit
the activities of the ICRC strictly to “civilians unduly detained by the Viet
Minh»2

The Quay d’Orsay, to which the ICRC explained that its activities in
Indochina were based on the principle of reciprocity, immediately tele-
graphed instructions to Saigon that the mission of the ICRC delegate in
Indochina was to be carried out in the traditional framework of neutrality
and independence, in favour of all civilian and military victims of the
conflict regardless of their allegiance, and that the High Commission
should accord him all facilities.?

Thereafter, and with the arrival of Emile Bollaert as the new High
Commissioner, the Saigon authorities modified their approach, authoriz-
ing the ICRC to visit the two principal camps of Vietnamese prisoners
in French hands in Hanoi on 23 April 1947, various camps in the Hanoi
region on 11 and 12 June and the prison together with some camps in
Haiphong on 27 June. Dr. Descoeudres approached the Hanoi and Saigon
authorities on several occasions calling for an improvement in the con-
ditions of detention. These initiatives did produce some amelioration in
the treatment of prisoners.” Following a visit to the central Saigon prison,

9 Letter No. 21 of 27.7.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/
69 III.

DLetter of 26.3.47 from C. Aeschlimann. ICRC Archives — dossier G.17/69 II.

Note No. 6188 of 17.4.47. ICRC Archives — dossier G.17/69 II.

2 Telegram of 15.3.47 from the High Commissioner in Saigon. ICRC Archives —
dossier G.17/69 II.

2ZNote No. 6228 of 9.4.47 from W. Michel to the ICRC. ICRC Archives — dossier
G.17/69 11

2 Letter No. 10 of 28.6.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/69 II.
Letter No. 14 of 5.7.47 from Dr. Descoeudres. ICRC Archives — dossier G.17/69 III.
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the delegate visited the Poulo-Condore camp on 10 July at the express
request of the Vietnamese representatives. He furthermore obtained lists
of Vietnamese prisoners in French captivity in Hanoi and in Saigon, in
an endeavour to arm himself with the most cogent arguments for nego-
tiating with the Vietnamese authorities the release of the French civilians
in their power.

As the French Government® held the view that the events in Indochina
were confined strictly to the domain of internal public law and that the
military operations did not legally constitute a state of belligerency, the
ICRC did not report on its visits to either of the parties involved, as it
usually did in international armed conflicts. It did however keep both sides
informed of the steps it took and dispatched a brief memorandum to Ho
Chi Minh on the activities carried out by the delegate to assist Vietnamese
nationals detained by the French authorities.”

Action to help other categories of victims

The ICRC delegate was also responsible for enquiring after the fate
of Spanish missionaries and Chinese or Indian nationals held by the
Vietnamese. In a meeting on 7 May 1947 with Hoang Minh Giam, he
learned that the Spanish missionaries were free, that they were pursuing
their activities and did not wish to be evacuated to the French zone.? After
talks between British and Chinese consular representatives and the Viet-
namese authorities during the Rapids Bridge meetings on 25 April and
7 May 1947, the ICRC was no longer directly responsible for Chinese and
Indian nationals affected by the events.

In addition, on two occasions in 1947 the delegate visited the Khan-
Hoi camp in Saigon for Japanese prisoners and civilian internees, who
were being repatriated.

2Memorandum addressed to Mr. Aeschlimann delivered on 26.1.47 by Mr. Royére,
Diplomatic Counsellor to the High Commissioner. ICRC Archives — dossier G.17/69
II. Note No. 5544 of 7.1.47 from the Paris delegation. ICRC Archives — dossier G.17/
69 II.

B etter of 1.9.47 from the ICRC to the President of the DRV. ICRC Archives —
dossier G.17/69 1II.

1 etter of 22.5.47 to the Legation of Spain in Berne. ICRC Archives — dossier G.17/
69 1I.
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Continuation of the ICRC mission

Dr. Descoeudres’s departure did not signal the end of the ICRC’s
mission in Indochina, for Charles Aeschlimann continued to follow the
situation closely from the delegation in Singapore.

The High Commissioner, who had at first envisaged dispensing with
the ICRC presence in view of the persistent stalemate over the question
of French civilians held by the Vietnamese, came out in favour of con-
tinuing the ICRC mission so long as it was not a one-way operation and
the ICRC could exercise its mandate on Vietnamese-controlled territory.”
He was given every assurance in that regard by the ICRC,”® which also
informed him of its simultaneous approach to Ho Chi Minh to obtain
permission to visit French internees.?

During a brief trip to Indochina in December 1948, Charles
Aeschlimann realized that it was not possible to establish contact with
representatives of the Democratic Republic of Vietnam and limited him-
self to renewing contact with the Red Cross and with the French authori-
ties. In February 1948 he again visited Indochina, where he learned that
the French Government no longer recognized the Ho Chi Minh Govemn-
ment and that the High Commissioner was opposed to the renewal of
contacts in Indochina with the Democratic Republic of Vietnam as en-
visaged by the delegate.’® Nevertheless, Emile Bollaert authorized him to
hand over to the DRV Red Cross half a consignment of medical and other
relief supplies donated by the Indian Red Cross, provided that the remain-
der went to the French Red Cross for distribution to the Vietnamese
population in French-controlled territory. But the Indian Red Cross dis-
approved of this plan and sent the entire consignment to Bangkok for
delivery to the representation of the Democratic Republic of Vietnam.*

L etter dated 28.8.47 from the High Commissioner to the ICRC. ICRC Archives —
dossier G.17/69 III. Note on the activities of the ICRC in Indochina, undated, 4 pages.
ICRC Archives — dossier G.17/69 I

B Letter dated 3.9.47 from the ICRC to the High Commissioner. ICRC Archives —
dossier G.17/69 III.

2 Letter dated 1.9.47 from the ICRC to the President of the DRV. ICRC Archives
— dossier G.17/69 III.

W Letter of 23.2.48 from C. Aeschlimann to the High Commissioner. ICRC Archives
—- dossier G.17/69 III. Report No. 12 of 2.3.48 by C. Aeschlimann. ICRC Archives —
dossier G.17/69 111.

*'Record of the meeting of 12.7.48 of the Delegations Commission. ICRC Archives.
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In August 1948 the ICRC delegation in Paris again gave the French
Government an outline of the institution’s view as to the humanitarian
tasks to be done in Indochina to help the various categories of victims
belonging to all parties involved.*? At the beginning of December and
again in March 1949, Charles Aeschlimann was able to discuss with the
new High Commissioner, Léon Pignon, who promised him support and
facilities.*®

Finally, in March and May 1949, a donation entrusted to the ICRC
by Vietnamese in France was indeed partially used to provide assistance
in the form of food, clothing and medicines to prisoners in French hands,
the rest having been given to the delegation of the Democratic Republic
of Vietnam in Bangkok in December 1948.

Moves to resume contact with the Democratic Republic of
Vietnam

To resume contact with the Democratic Republic of Vietnam, Charles
Aeschlimann turned to the latter’s South-East Asia representation in
Bangkok. He discussed with them means of passing on to the Vietnamese
Red Cross organization the donations entrusted to him and renewed his
request for permission to visit the French prisoners. His partners in dia-
logue, whom he met twice in the autumn of 1948 and to whom he
expressed his disappointment at failing to obtain a favourable reply,
advised him in December that the French offensive in the north made it
impossible to move about in safety.>

Charles Aeschlimann then tried to take up contact with the Nambo
health service, comprising supporters of the Democratic Republic of
Vietnam fighting in the south. On 21 May 1949 and again on 27 July he
launched a radio appeal jointly with the French Red Cross requesting
facilities for the exchange of correspondence and of information on

32Note No. 9229 of 18.8.48 from W. Michel to the ICRC. ICRC Archives — dossier
G.17/69 111

3 Note No. 9707 of 30.3.49 from the ICRC to its Paris delegation. ICRC Archives
— dossier G.17/69 IIL. Letter 11/49-of 12.4.49 from C. Aeschlimann. ICRC Archives —

dossier G.17/69 1II.
34 Letter No. 375/2688 of 2.12.48 from C. Aeschlimann. ICRC Archives — dossier
G.17/69 11
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military and civilian prisoners. The Nambo service replied that such
arrangements did not fall within its purview but within that of its gov-
ernment, and that French prisoners in the south of Indochina were being
well treated.*

This refusal led the ICRC to approach the President of the Democratic
Republic of Vietnam directly. In its letter to Ho Chi Minh, delivered to
the representation in Bangkok, it recalled its activities in Indochina,
especially those for the benefit of Vietnamese nationals, and requested an
audience for its delegate to discuss a relief operation for internees and the
civilian population in general, which was hard hit by the conflict. It further
indicated its willingness to allow its delegate to stay as long as necessary
on the territory of the Democratic Republic of Vietnam.* This initiative
went unanswered.

Nevertheless, the ICRC was concerned about the train of events in
China and Indochina. The People’s Republic of China, proclaimed on 1
October 1949, and then the USSR, recognized the Democratic Republic
of Vietnam and the Ho Chi Minh Government in January 1950. In Feb-
ruary, the United States and Great Britain recognized the State of Vietham
and the Bao Dai Government to which France had transferred its powers
on 30 December 1949, as well as the governments of Laos and of Cam-
bodia. Assured of the support of China which was supplying it with
modern weaponry, the Democratic Republic of Vietnam was then in a
position to field a well equipped army and to back up its guerrilla tactics
with large-scale operations. Disquieted by this situation, the USA in-
creased its supplies of matériel to France. On the ground, military engage-
ments increased and the number of prisoners grew on both sides.

It therefore seemed urgent to the ICRC to have a clear idea of its scope
of action in Indochina and the Ho Chi Minh Government’s views about
the Geneva Conventions. It asked Pandit Nehru, a well-known Viet Minh
sympathizer, to intercede on its behalf with the authorities of the Demo-
cratic Republic of Vietnam.*” Throughout 1950 the ICRC repeatedly
attempted to establish contact with the Democratic Republic of Vietnam

35 Minutes of the meeting of 12.10.49 of the Delegations Commission. ICRC Archives.
Letter of 16.9.49 from the DRV. ICRC Archives — dossier G.17/69 III.

3 Letter of 25.11.49 from the ICRC Vice-President Mr. Bodmer to Ho Chi Minh.
ICRC Archives — dossier G.17/69 IIL

37 Letter of 17.4.50 from ICRC President P. Ruegger to J. Nehru and reply of 22.4.50
from J. Nehru to P. Ruegger. ICRC Archives — dossier G.17/69.
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and to explain to its representatives in Bangkok, with whom several
meetings were held, and to those in Rangoon, the humanitarian aim and
the neutral and impartial nature of its activities.® During missions to
Burma by Dr. Marti in July and by Frédéric Siordet in December it
renewed its offers of service to engage in such activities in territories
under the control of Ho Chi Minh. The replies, which indicated a
favourable disposition towards the principles of the Geneva Conventions,
nevertheless contained very little by way of tangible results.® In May
1950, however, the Democratic Republic of Vietnam radio station “The
Voice of Vietnam” started broadcasting messages from French civilian and
military prisoners, as Charles Aeschlimann had repeatedly requested.“

Contacts between the French Red Cross and the
Vietnamese Red Cross organization

The French Red Cross, well established in Indochina, had been closely
monitoring the first contacts between the ICRC and representatives of the
Democratic Republic of Vietnam in 1947. Professor Huard, President of
the Committee of the French Red Cross in Hanoi, had moreover accom-
panied the ICRC delegates during talks in April at the Rapids Bridge.
After the departure of Dr. Descoeudres and thanks to Prof. Huard, who
had contacts in the Vietnamese-controlled zone, the French Red Cross was
able to meet representatives of the DRV Red Cross on 4 October 1947
and again on 10 January 1949. These meetings led to the exchange of aid
and correspondence across the battle lines.

In September 1950, the French Red Cross gave Charles Aeschlimann
a list of 52 French civilians detained since December 1946 and whose
release had been negotiated directly between the High Commission and

3 JCRC Report on General Activities (January | to December 31, 1950), p. 77.

Letter No. 17 of 12.5.50 from R. Gallopin, Executive Director, to C. Aeschlimann.
ICRC Archives — dossier G.17/69 III.

Legter No. 37 of 10.8.50 to C. Aeschlimann. ICRC Archives — dossier G.17/69 III.

¥ Report of 30.7.50 by R. Marti on his mission to Burma. ICRC Archives — dossier
G.17/69 11l.

Report of 27.12.50 by F. Siordet and W. Michel on their mission in connection with
Indochina. ICRC Archives — dossier G.17/69 III.

“0 Letter of 24.3.50 from C. Aeschlimann on his mission to Thailand. ICRC Archives

— dossier G.17/69 III.
Letter of 20.5.50 from C Aeschlimann. ICRC Archives — dossier G.17/69 III.
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the Ho Chi Minh Government, and also reported to him on the recent
exchange of prisoners that had taken place while he was still in
Singapore.*

Then in October, the French Red Cross helped with the evacuation
from That Khé of 180 wounded prisoners who had been handed over to
it by the DRV Red Cross, using its planes to fly them out. In November
it succeeded in obtaining an initial list of prisoners and wounded non-
commissioned officers and soldiers who had been freed. It also secured
certain facilities for sending prisoners news of their next-of-kin.** The
French Red Cross kept up fairly regular contact with the Vietnamese Red
Cross organization in 1951 and this led to some exchanges of prisoners
and correspondence.

Renewed contact with the Democratic Republic of
Vietnam

While approaches to representatives of the Democratic Republic of
Vietnam continued, Charles Aeschlimann — appointed ICRC delegate on
special assignment as of March 1950 — paid several visits to prison camps
controlled by the French authorities and obtained certain improvements
in the treatment of inmates. At the request of the High Comrmissioner, he
also visited some 27,000 Chinese nationalist refugees interned by the
French authorities.** Dr. Marti, who took over from him in March 1951,
paid a series of visits to military prisoners held by the French in each of
the three zones of Vietnam, as well as in Cambodia and Laos.*

Yet the resumption of contact with Ho Chi Minh’s representatives
remained top priority. To that end the ICRC decided to dispatch medical
aid for all categories of victims of the fighting on the territory of the
Democratic Republic of Vietnam and to notify President Ho Chi Minh
accordingly. While returning from a mission to China, ICRC President

4 Letter of 29.9.50 from the French Red Cross in Indochina. ICRC Archives — dossier

G.17/69 1L
Note No. 11963 of 3.10.50 from the head of the ICRC'’s Paris delegation, W. Michel.

ICRC Archives — dossier G.17/69 III.

“2 ICRC Report on General Activities (January I to December 31, 1950) p. 78.

Report by Dr. Marti on his mission to Vietnam from 28.3 to 9.6.51, 10 pages. ICRC
Archives — dossier 200(69).

“Ibid., p. 78.

44 Report by Dr. Marti on his mission to Vietnam from 28.3 to 9.6.51, 10 pages. ICRC
Archives — dossier 200(69).
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Paul Ruegger made a stopover in Hanoi to inspect preparations for this
relief operation.” He issued an urgent personal appeal to President Ho Chi
Minh, asking for arrangements to be made to get the medicines to their
destination. This appeal was broadcast several times by radio in March
1951.% Upon arrival on 23 May 1951 as the new head of delegation in
Indochina, Paul Kuhne started paving the way for the planned relief
operation and once again addressed a message to President Ho Chi Minh
on 29 May. On 26 June he learned via the High Commission, which was
monitoring all radio messages, that the DRV Red Cross had accepted the
offer of medicines. On 27 June he responded by the same channel to
President Ho Chi Minh, requesting a meeting with his representatives or
those of his Red Cross organization in order to settle with them the
arrangements for the relief operation.#’

After various exchanges of radio messages a meeting was arranged
in Hung Hoa to the north-west of Hanoi on 26 July between the repre-
sentatives of the Red Cross of the Democratic Republic of Vietnam and
delegates Paul Kuhne and Alain Daulte, who arrived aboard French naval
vessels that had been disarmed and fitted out with red crosses. The area
designated for the meeting had also been declared neutral by the military
authorities on both sides. The discussions were concemed with ways of
carrying out the relief operation, as well as the activities of the ICRC in
Indochina in general.®® Although their brief was limited strictly to relief
issues, the Vietnamese emissaries took note of the ICRC’s requests on
other matters. Paul Kuhne stressed how anomalous and inconvenient it
was for the ICRC to have a delegation on the territory of only one of the
parties to the conflict, explaining how much the ICRC would value the
Democratic Republic of Vietnam’s approval for a delegation or at least
its consent to carry out temporary missions on its territory. He underscored
the need for continuous co-operation with the DRV Red Cross in such
spheres as exchanges of lists of prisoners, enquiries concerning missing

4 During this mission, P. Ruegger met Chou En Lai to discuss, inter alia, the issue
of Indochina, though the minutes of this meeting are not on record in the ICRC Archives.
ICRC Archives — dossier 251 PR(34).

% Letter of 13.5.51 from Dr. Marti to the DRV Govemnment, 2 annexes concerning
the two appeals of 22-23-26.3.1951 and 1-2.4.1951. ICRC Archives — dossier 200(69).

RICR, No. 388, April 1951, pp. 257-259.

47 Note No. 12 0f 28.6.51 from P. Kuhne, with 2 annexes concerning the message from
the DRV Red Cross (26.6.51) and the message from P. Kuhne to Ho Chi Minh (27.6.51).
ICRC Archives — dossier 200(69).

8 Note No. 30 of 27.7.51 from P. Kuhne, 17 pages. ICRC Archives — dossier 200(69).
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persons, and the transmission of messages between prisoners and their
families. In this connection he gave his hosts messages destined for French
detainees and entrusted to him by the French Red Cross. The consignment
of medicines that he had brought with him was received with deep sat-
isfaction, but the principle of delegates taking part in the distribution of
relief supplies was rejected. The meeting ended with the promise of
another meeting in the near future.

That meeting took place on 15 October 1951 at Hung Hoa, but with
different representatives who brought no answers from their authorities
to the questions put by the ICRC in July.” The requests for enquiries, for
regular exchanges of information on detainees or missing persons and of
correspondence between prisoners and their families, and for the de facto
application of the Geneva Conventions of 1949 were under consideration
by the competent authorities. The Vietnamese representatives also failed
to bring lists of prisoners of war and internees held by the Democratic
Republic of Vietnam which the ICRC had requested in exchange for a
second consignment of medicines. The meeting nevertheless provided an
opportunity to pass on letters addressed to French prisoners; it also en-
abled the ICRC to offer its services for the exchange of sick or wounded
prisoners and to raise the question of its representation again with the
authorities and the Red Cross of the Democratic Republic of Vietnam.

The meeting was in fact the last between the Red Cross of the Demo-
cratic Republic of Vietnam and the ICRC. ICRC appeals broadcast on
23 November 1951, 21 June and 2 September 1952 in an attempt to
resume direct contact, as well as its requests for enquiries regarding
missing French troops addressed by radio to the authorities of the Demo-
cratic Republic of Vietnam, fell on deaf ears.*

Reorientation of ICRC activities

The ICRC believed that since the arrival of General Lattre de Tassigny
in January 1951, the High Command had been placing less confidence
than it would have hoped in its activities to help prisoners, the wounded
and the sick in the hands of the Democratic Republic of Vietnam. Also

4 Account by P. Kuhne of his mission to Indochina, 5 pages, minutes of 24.10.51
of a meeting of the External Activities Commission. ICRC Archives.

50 Report on the work of the ICRC (January I to December 31, 1952), pp. 50-51.
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the High Command was itself launching initiatives that could cause
confusion as to the ICRC’s independence and neutrality, such as the
solemn appeal on behalf of prisoners it made to its adversary on 28 July
1951 without informing the ICRC.3! The attitude of the High Commis-
sioner, whose control over the various players in Indochina and the entire
communications network was preventing the delegation from working
normally, drew protest from the ICRC:

“...After two initial contacts across lines with technical co-operation
of military authorities, ICRC now doubts ability to continue these attempts
Jrom French-controlled territory in absence of necessary independence
stop. Must therefore consider seeking other channels for its humanitarian
work on DRV-controlled territory, especially to help prisoners of war held
by DRV stop. At all events, ICRC should be given assurance that: ‘

“first, full confidence is placed in it concerning necessary impartiality
and its primordial duty to help victims of conflict on both sides of front.
To that end, it should be clearly understood that its delegation must be
able to take up all contacts necessary to its work;

“secondly, communication between ICRC Geneva and this delegation
will not be hindered in any way which could cast doubt on the latter’s
independence;

“thirdly, while maintaining fraternal contacts with French Red Cross
in Indochina, ICRC must remain independent of the latter, as respective
duties of both institutions are different stop.

“ICRC hopes that pursuant to spirit of four 1949 Geneva Conventions
signed and ratified by France, High Commission will be good enough to
give it such assurances stop. ICRC requests same in keeping with its
principles and practice and deems them necessary to continue its activities
in Indochina via channels used hitherto stop. Highest consideration.
Ruegger President” >

The firmness of this statement, contrasting as it did with the previous
attitude of an ICRC that lacked a firm treaty basis for its action, was not
unrelated to the entry into force of the Geneva Conventions of 1949 and
their ratification by France, effective as of December 1951. Thereafter,

5L Note No. 31 of 30.7.51 from P. Kuhne. ICRC Archives — dossier 200(69).

52 Telegram No. 9952 of 28.12.51 from P. Ruegger to the High Commissioner of the
French Republic to Saigon. ICRC Archives — dossier 200(69).
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the French authorities, while continuing to affirm that the conflict was not
international in character, expressed their intention “to respect the spirit
and, insofar as the specific conditions of the struggle in Indochina per-
mitted, the letter of the provisions of the Geneva Conventions of 12 Au-
gust 1949”2

The replacement of General de Lattre de Tassigny (dead in January
1952) by General Salan, as Commander-in-Chief and Jean Letourneau as
High Commissioner in early 1952 signalled a softening of the line main-
tained in respect of the Democratic Republic of Vietnam and of the ICRC
delegation.

Indeed, the military authorities no longer opposed the delivery of
medicines to the enemy, even in the absence of supervision of or guar-
antees as to their distribution; they even dropped medical supplies by
parachute intended for French prisoner camps.> The ICRC for its part
received the assurance that it would be accorded every facility and full
freedom of action to pursue its activities in accordance with its customary
procedures.*

Assigned to Saigon as of February 1952, André Durand cultivated
good relations with the authorities, who placed all necessary means at his
disposal for him to accomplish his task. He did likewise with the French
Red Cross which, after his radio appeals of 15 February and 22 March
1952, managed to arrange a meeting on 15 May 1952 with the Red Cross
of the Democratic Republic of Vietnam at Hung Hoa during which cor-
respondence and medicines were handed over, though without recipro-
cation of any kind.*® Good cooperation was also established between the
ICRC’s Central Prisoners of War Agency and the Prisoner Affairs Office,
which was set up in January 1952 and run by the French army and the
Red Cross and which centralized all aspects of tracing and enquiries
concerning missing persons, as well as the handling of correspondence
addressed to prisoners.

¥ Note No. 11 of 26.2.52 from A. Durand. ICRC Archives — dossier 202(69).

Notes of 17.2.53 and of 27.10.53 from J. de Preux. ICRC Archives — dossier 202(69).

Note of 11.1.54 from J.P. Maunoir. ICRC Archives — dossier 202(69).

3 Report No. 2 of 3.3.52 from A. Durand. ICRC Archives — dossier 200(69).

Internal Note of 6.6.52 from I.P. Maunoir, pp. 3-4. [CRC Archives — dossier 200(69).

35 Note No. 22 of 1.2.52 from J. de Reynier. ICRC Archives — dossier 200(69).

Report No. 3 of 17.3.52 from A. Durand. ICRC Archives — dossier 200(69).

% French Red Cross minutes of the meeting on 15.5.52. ICRC Archives — dossier
200(69). The ICRC did not attend this meeting.
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To avoid any appearance of subordination to the French authorities
and to the French Red Cross, the ICRC decided to separate very clearly
the delegation’s protection and assistance activities in the zone controlled
by the forces of the French Union in Indochina from its attempts to
establish contact with the Democratic Republic of Vietnam with a view
to setting up a relief operation.”” The ICRC thereafter ceased making radio
appeals to the Democratic Republic of Vietnam from the State of Vietnam,
preferring instead direct approaches to Indochinese representatives out-
side Indochina. Instructions were accordingly issued to André Durand
stating that “experience would seem to indicate that in the event of conflict
or disturbances within a country, the ICRC can hardly act effectively vis-
a-vis both sides through a single delegate. In addition to material prob-
lems preventing the delegate from maintaining contacts with the party in
whose territory he does not reside, there is the risk of being judged —
erroneously of course — as being too closely linked to the other side,
whereas the independence and impartiality of the ICRC must not be
placed in doubt” 58 At the same time, the ICRC informed Jean Letourneau
that it deemed it preferable for its delegate in Indochina to refrain from
personally seeking contact with the Democratic Republic of Vietnam and
that it had decided to concentrate its activities on visits to military pris-
oners and internees (MPIs)*® held by French Union forces. It wished
therefore that visits to prisons and camps be continued according to the
same procedures as hitherto.*

Indeed, in addition to the thirty or so visits to MPI camps conducted
in 1952 by the ICRC delegate, about thirty others took place in 1953 on
Vietnamese, Laotian and Cambodian territory. These visits were generally
fairly official in that the delegate was provided with escorts and means
of transport by the authorities and was almost constantly accompanied by
a French officer. Relations with the camp authorities were on the whole
good: all facilities were accorded for visits to all premises and to consult
camp records. Interviews without witnesses were freely allowed, though

57 Record of the work session of 5.3.53. ICRC Archives.

58 Note of 26.3.53 from J. Cheneviere, ICRC Vice-President. ICRC Archives —
dossier 200(69).

3 The French authorities drew a distinction between prisoners who were regular Viet
Minh troops and military internees, comprising civilians who had taken up arms, organized
or ‘participated in attacks or transmitted messages or intelligence. Note No. 11 dated
26.2.52 from A Durand. ICRC Archives — dossier 210(69).

8 I etter of 2:4.53 from R. Gallopin, Executive Director, to J. Letourneau, minister
responsible for relations with associated States. ICRC Archives — dossier 200(69).
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there was distrust and reticence on the part of prisoner representatives —
the cai — vis-a-vis the delegate, whom they equated with a Frenchman.
It took repeated visits to win the confidence of the cai, to grow better
acquainted with them and to get them to speak freely.9' Each of these
visits, often followed by a distribution of relief supplies, afforded André
Durand an opportunity to indicate orally to the detaining authorities the
improvements that were desirable, and these were generally made.5
Nevertheless, no official intervention took place before Dien Bien Phu in
an attempt to avoid jeopardizing French authorization of ICRC access to
camps.

At the ICRC’s request, a delegate, Dr. Aguet, visited Chinese troops
interned in Indochina in April 1953 before some 30,000 of them departed
for Formosa.®®

Approaches to the Democratic Republic of Vietnam from
Geneva

ICRC attempts to deal with the Democratic Republic of Vietnam
through the intermediary of India proved fruitless. A mission by ICRC
President Paul Ruegger to Moscow in November 1950 was no more
successful. Attempts to resume relations with the Democratic Republic of
Vietnam on the Asian continent were doomed to failure.* Hence, after the
reorientation of the activities of the delegation in Indochina, all attempts to
communicate with the authorities of the Democratic Republic of Vietnam
were made from Geneva, via the embassy of the Democratic Republic of
Vietnam in Peking. The ICRC therefore contacted that embassy for the

¢ Notes No. 11 of 26.2.52 and 229 of 24.8.53 from A. Durand. ICRC Archives —
dossier 210(69).

It should be recalled that, in the absence of reciprocity, the ICRC did not transmit
official reports to the French Government, instead it submitted a list of the issues raised
to enable it to monitor the follow-up given during subsequent visits.

% Minutes of the ICRC plenary meeting of 16.4.53. ICRC Archives.

Minutes of the plenary meeting of 25.6.53. ICRC Archives.

% Mission to Moscow from 8-20 November 1950 during which P. Ruegger had talks
with A. Gromyko, Deputy Minister of Foreign Affairs. The meeting had no precise agenda,
but a review of the ICRC’s current activities had been envisaged. Although the Indochina
question was included, no minutes of the meeting either with the Alliance of Red Cross
and Red Crescent Societies of the USSR or with government authorities have been found
on file. ICRC Archives — dossier G.3/PRa.
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forwarding of mail addressed to French prisoners and letters from Viet-
namese prisoners to their families in the Democratic Republic of
Vietnam.5 This means of transmission via Peking worked successfully
until the signing of the peace accords. All messages addressed by the ICRC
to the authorities of the Democratic Republic of Vietnam to apprise them
of its activities which it had already been carrying out for two years to
assist Vietnamese prisoners in French detention,® to offer them supplies of
medicines or to enquire about possible needs on the part of the Vietnamese
health services were also entrusted to this embassy.%” These approaches,
however, remained without avail. The ICRC failed to persuade the Demo-
cratic Republic of Vietnam to change its stance on access to its territory for
ICRC delegates.

From Dien Bien Phu to the Peace Accords

The attack on the fortified garrison at Dien Bien Phu by General
Giap’s troops, shelling by Vietnamese artillery and bombardment by
French aircraft made it more difficult each day to protect the wounded
of both armies in the conflict.

After accusations that the French forces had been napalm bombing
medical units and evacuation convoys to the rear of Democratic Republic
of Vietnam troops and transporting munitions in medical aircraft marked
with the red cross emblem, several of their aircraft bearing the emblem
came under enemy fire while evacuating the wounded.®

% Letter of 21.7.53 from L. Boissier to Ho Chi Minh. ICRC Archives — dossier
272(69).

Letter of 14.8.53 from the Embassy of the DRV in Peking to L. Boissier. ICRC
Archives dossier 272(69). Letter of 11.9.53 from L. Boissier to the Embassy of the
DRYV in Peking. ICRC Archives — dossier 272(69). Letter of 4.12.53 from L. Boissier
to the Embassy of the DRV in Peking. ICRC Archives — dossier 272(69).

% Letter of 24.12.53 from L. Boissier to Hoang Minh Giam. ICRC Archives — dossier
200(69).

7 Letter of 19.9.53 from L. Boissier to Ho Chi Minh. ICRC Archives — dossier
280(69).

Letter of 17.2.54 from ICRC Vice-President F. Siordet to Ho Chi Minh. ICRC
Archives — dossier 280(69).

¢ 1t should be noted that, whereas the State of Vietnam acceded to the Geneva
Conventions of 1949 on 14 November 1953, no declaration with regard to application of
the four Conventions was made by the authorities of the DRV.
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On 25 March 1954 the French Government protested to the ICRC over
this violation of the laws of war. In its reply of 27 March 1954, the ICRC
drew attention to the terms of Article 36 of the First Geneva Convention
of 1949, under which the protection of medical aircraft is subject to
agreement between the belligerents on the schedules, altitudes and itin-
eraries used. In addition, the ICRC declared its readiness to convey to the
enemy any truce proposals to facilitate the coordinated evacuation of the
wounded from the fortified garrison.® On that same day and after con-
sultation with the ICRC delegate, General Navarre appealed to General
Giap to allow the wounded to be airlifted from the garrison, but without
success. On 28 April 1954, the ICRC in Geneva renewed the appeal that
had been addressed to the two belligerents on 9 April “so that those
persons legitimately placed under the red cross sign may be protected”
and “so that all measures can be taken on both sides to allow for the
evacuation of the wounded from the front and to guarantee full respect
for medical establishments and means of transport bearing the Red Cross
emblem...”.™ This appeal furthermore suggested the creation of medical
zones for the hospitalization of the wounded and the sick under the terms
of the Geneva Conventions. It remained a dead letter and no practical
action was possible in the field. On three occasions André Durand re-
quested permission to visit Dien Bien Phu, but was refused access “for
reasons of security.””!

After the fall of Dien Bien Phu on 7 May 1954, direct talks on the
evacuation of the wounded were started between the parties early that
same month at the Geneva Conference. The seriously injured were ex-
changed without any intermediary, though André Durand was able to be
present in Laos when 850 wounded were repatriated from Dien Bien Phu
in June. On 16 and 17 June 1954 he was also authorized to accompany
a convoy carrying wounded Democratic Republic of Vietnam troops
released by the French as far as the hand-over point outside Hanoi. That
was the first unofficial meeting since October 1951 between an ICRC
delegate and representatives of the Democratic Republic of Vietnam High
Command and this paved the way for further contacts during subsequent

% Document D. 346 of 4.5.54. Situation of the wounded in the Vietnam conflict, 5
pages.

" Appeal to the belligerents in Indochina. Press release No. 508 of 28.4.54. ICRC
Archives — dossier 200(69). RICR, No. 425, May 1954, p. 337.

" Report by A. Durand on the situation in Indochina (1953-1955) submitted at the
plenary meeting of 3.3.55, 16 pages. ICRC Archives — dossier 200(69).
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exchanges.”” Concerned about the plight of the prisoners taken at Dien
Bien Phu — some 10,000 — and wishing to communicate to the families
the names of the troops captured, the ICRC approached the delegation of
the Democratic Republic of Vietnam at the Geneva Conference.” In a
letter to Pham Van Dong, Minister of Foreign Affairs, the ICRC offered
its services to pass on lists of names of all prisoners, send food parcels
to the prisoners held on both sides and transport pharmaceutical relief
supplies for troops and civilians affected by the fighting.™

The ceasefire agreement was reached on 20 July 1954. It provided for
the release of prisoners within 30 days. With repatriation being supervised
by an International Commission comprising representatives of Canada,
Poland and of India — which chaired the group — the ICRC, which had
not been given lists of prisoners, did not take part in the operation. From
then on it could concentrate on the problem of the refugees resulting from
the agreement of 20 July 1954.

Activities for refugees

Far from terminating ICRC activity in Indochina, the peace accords
presented the institution with new tasks, leading it to increase its repre-
sentation in the two Vietnamese zones by stationing Jacques de Reynier
as delegate to the north of the 17th parallel, while André Durand, who
continued his work in the southern zone and in Laos and Cambodia, was
backed up by a new delegate, Nicolas Burckhardt, as of September 1954.

As the Geneva agreements gave the inhabitants of Vietnam the free-
dom to choose the zone in which they wished to live, some 800,000
persons flocked to the Tonkin assembly point for evacuation to the south,
while there was virtually no movement from south to north. The massive
exodus posed major problems for the government and for the Red Cross

2 [bid.

RICR, No. 427, July 1954, p. 530.

Report on operations to evacuate the wounded from the ranks of the French expe-
ditionary force at Dien Bien Phu released by the High Command of the Vietnamese
People’s Army between 13 and 26 May 1954. ICRC Archives — dossier 210(69) Note
No. 352 of 29.6.54 from A. Durand. ICRC Archives — dossier 210(69).

 Minutes of the meeting of -12.5.54 between ICRC representatives and the DRV
delegation to the Geneva Conference. ICRC Archives — dossier 200(69).

7 Letter of 3.6.54 from P. Ruegger to Pham Van Dong. ICRC Archives — dossier
200(69).
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of the State of Vietnam which, after consulting André Durand, requested
the ICRC and the League of Red Cross Societies for help in organizing
relief. A first appeal was promptly launched by the ICRC on 27 August
1954, followed by that of the League on 31 August. Both messages called
on the generosity of National Societies and met with a favourable re-
sponse. Co-operation was also forthcoming from other aid organizations
such as the United States Foreign Operations Agency, which had been
active in the country for some time, the International Relief Committee
and UNICEF.”

The ICRC and the League agreed that in the southern zone the
League’s delegate, Dr. Thurler, would be responsible for receiving and
co-ordinating relief supplies provided by National Societies and distrib-
uted by the Red Cross of the Republic of Vietnam,” founded in 1951,
while ICRC delegates were entrusted with the distribution of supplies
from the various aid organizations. The ICRC representatives also visited
refugees in camps and in dispensaries where the said Red Cross was caring
for them.” Jean de Preux, who succeeded André Durand in May 1955,
worked in coordination with the authorities, charitable organizations and
UNICEF to assist refugees from the south and centre of the country; he
continued to supervise the use of emergency supplies sent from the USA
and stored in Saigon on behalf of refugee women and children.”

Activities for civilians

In the northern zone, which was more severely affected by the fight-
ing, the ICRC offered its assistance to the government of the Democratic
Republic of Vietnam with a view to setting up a programme of medical
aid for civilians hard hit by the events. A delegate, Dr. Aguet, was
dispatched to make an on-the-spot assessment of the situation. But the
authorities announced that they would request medical assistance once
they needed it.” The Red Cross organization of the Democratic Republic

5 Report by A. Durand on the situation in Indochina (1953-1955) submitted to the
plenary meeting of 3.3.55, 16 pages. ICRC Archives — dossier 200(69).

Report of Activities 1954, pp. 39-41.

RICR, No. 429, September 1954, p 703.

6 At the time this Society, like the DRV Red Cross in the north, did not fulfil all
conditions for recognition as a full member of the International Red Cross.

" RICR, No. 431, November 1954, p. 877. ICRC Annual Report for 1954, pp. 39-41.

B JICRC Annual Report 1955, pp. 18-20.

7 Note No. 16 of 25.8.54 from J.P. Maunoir. ICRC Archives — dossier 200(69).
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of Vietnam did in fact agree to take delivery of an ICRC donation of a
tonne of medicines from Jacques Reynier in May 1955. The negotiations
continued throughout the year, first with Jacques de Reynier, then with
André Durand who took over from him in July, for the delivery to the
Red Cross Society of relief supplies entrusted to the ICRC. By the end
of 1956 when the ICRC’s mission in the Democratic Republic of Vietnam
ended, over eight tonnes of medical supplies had been delivered to the
DRV Red Cross during the preceding two years.

Conclusion

From the start of the conflict the ICRC tried by every possible means
to take up contact either with the Red Cross or with the Democratic
Republic of Vietnam authorities. Of its many initiatives spanning more
than seven years, the ICRC recalls such concrete achievements as the visit
to a camp for French civilians, some of whom were freed in 1947, the
exchange of correspondence between the fronts, the delivery of food and
medicines, the broadcasting of family messages and, as of August 1953,
the sending of mail to French prisoners via the embassy of the Democratic
Republic of Vietnam in Peking.

But the ICRC did not obtain access to camps for prisoners held by
the Vietnamese, nor was it allowed to monitor the distribution of aid which
it handed over to the Red Cross of the Democratic Republic of Vietnam.

The fact that the [CRC was perceived as a western player too close
to the French authorities, unable to maintain sufficient detachment from
them and highly dependent upon them in logistical terms, was not unre-
lated to this failure. Its credibility as a neutral and independent interme-
diary was thereby seriously undermined. Despite numerous attempts to
contact representatives of the Democratic Republic of Vietnam, it some-
times displayed restraint for fear of offending the French authorities.
Parallel initiatives by those authorities and by the French Red Cross,
which maintained direct contacts with the Democratic Republic of Viet-
nam, were not without implications for the way the latter perceived the
role and activities of the ICRC. In addition, the Cold War context which
pitted the Communist bloc against the free world and the ramifications
of the Korean War, in which the ICRC was accused of serving western
interests, also had their repercussions.

On balance, the ICRC’s humanitarian action was less limited on the
French side. Indeed, by establishing a delegation in Saigon accredited to
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the French authorities, the ICRC from the very beginning signalled its will
not to restrict its intervention merely to visiting hostages taken by the Viet
Minh forces as the said authorities were demanding. Despite certain
difficulties that resulted mainly from the lack of reciprocity on the part
of the Democratic Republic of Vietnam, it gradually extended its sphere
of activity to the protection of Vietnamese prisoners in French captivity
and, as of 1952, contributed significantly to improving their conditions
of detention.

It is no less true, however, that being represented vis-d-vis only one
belligerent considerably impeded the ICRC’s activities in aid of all victims
of the conflict. Yet ICRC action cannot be truly effective unless it is
carried out on both sides simultaneously and in full independence.

The history of the ICRC in the Vietham War or Second Indochina
‘War, which was similar to the First Indochina War in ideological, political
and military terms, was also to be the story of its endeavours at the
diplomatic level to promote implementation of the Geneva Conventions,
to carry out its activities throughout the territories of the parties in conflict
and to do so on behalf of all victims. Though present and active in Saigon,
the ICRC was not to be authorized to set up a representation in Hanoi.
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Prospects for the Future

The promotion of peace and humanity
in the twenty-first century

What role for the Red Cross
and the Red Crescent?

by Jacques Moreillon

Dealing with a question of this breadth may seem an impossible task.
Furthermore, it would certainly not be intelligent to claim to have found
the solution to the problem of peace and humanity. The first mark of
intelligence is precisely knowing one’s limits, and it is clear that we can
only try to guess at potential answers to such a vast question; to do this
we would need to look at the past so as better to understand the future.

A matter of definition

We in the International Red Cross and Red Crescent Movement
admittedly enjoy an advantage in dealing with issues such as peace and
humanity, which is shared by no other world movement or organization.
Indeed, for these two concepts we have definitions that, moreover, did not
result from thoughts hastily committed to paper. They are the product of
decades of shared experience within our Movement and of arduous ne-
gotiations on certain issues, mainly those pertaining to peace, which led
to a consensus of the entire Movement as well as among the States party
to the Geneva Conventions (through their acceptance of the Statutes of
the Movement by the International Conference of the Red Cross).

Therefore, an examination of the role of our Movement in promoting
peace and humanity calls first of all for a look at the origin of these terms
within it.
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Definitions of the words “humanity” and “peace” are given in the
various texts common to our Movement. It is an important fact that today
(though only since 1986) they appear in the Preamble to the Statutes of
the Movement.' It was not until 1961 that the principle of humanity made
its formal appearance in a resolution of the Council of Delegates meeting
in Prague. It then became the first of the seven Fundamental Principles
adopted unanimously by the International Conference of the Red Cross
in Vienna in 1965. That was indeed a long interval: when we consider
that it was the 10th International Conference in 1921 that signalled the
start of recognition of Red Cross activities to promote peace with its
solemn appeal “to all peoples to combat the spirit of war which is still
rife throughout the world”. (Note the word “still”.., coming at the end of
what was to be “the war to end all wars”).

The definition of peace adopted by our Movement appears in the
Preamble to the Programme of Action of the Red Cross as a Factor of
Peace adopted by the World Red Cross Conference on Peace held in June
1975 in Belgrade. This programme (and hence the definition of peace)
was ratified in turn by the Board of Governors of the League of Red Cross
Societies? and by the Council of Delegates, both meeting in Geneva in
October 1975. 1t is highly significant that in 1986 we incorporated the
concepts of peace and humanity in the Preamble to the Statutes of the
Movement, because this Preamble is as binding on governments as the
Statutes also adopted by them. That means that, through our Statutes, the
States party to the Geneva Conventions have also adopted a definition of
peace ... something which the United Nations has not yet succeeded in
doing, even though its primordial role is the maintenance of peace!

It should be underscored that this Preamble mentions four concepts.
There again, in looking towards the future, three of them are of capital
importance. The first is the Movement’s mission. The second concerns
the seven Fundamental Principles. The third refers to the mottos of the
Federation and of the ICRC and the fourth is the definition of peace.

I shall not dwell on the subject of the Movement’s mottos /nter arma
caritas and Per humanitatem ad pacem, although they are the quintes-

' The name “International Red Cross and Red Crescent Movement” was adopted in
1986. Until then the designation “International Red Cross” had been used. The notion of
Movement as such came into being in 1986 and was incorporated in the new Statutes.

2 The League of Red Cross Societies changed its name in November 1991 and is now
the International Federation of Red Cross and Red Crescent Societies (hereinafter the
Federation).
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sence of what constitutes the Red Cross. But if we wish to make projec-
tions into the future, we will need to find answers to the following
questions. Should we keep the same mission for our Movement? Should
we cling to the same Fundamental Principles? What will be our vision
of peace? And one cannot address the principles, in particular that of
humanity, and peace without examining the Movement’s mission, for
ultimately, the principle of humanity and the definition of peace are but
the means to an end. That end is our mission, in other words, the raison
d’ étre of the Red Cross.

The Movement’s mission

Fifteen years ago the Red Cross conducted a reappraisal of its role
which became known as the Tansley Report® and which proposed a new
basic role for the Movement. I am recalling this because “from tradition,
let us keep the flame rather than the ashes” or, to put it more prosaically,
we must develop without trying to reinvent the wheel. Admittedly, times
have changed, but experience should not be “a lamp that lights up only
the ground we have covered”: trying to rethink the future while ignoring
the past would be a lack of intelligence, seriousness and modesty. Let us
therefore draw on the lessons, inter alia, of the “Tansley experiment”.

What was Tansley’s central proposal? He wanted the Movement to
assume one single basic role — the provision of emergency help on an
unconditional and impartial basis, whenever and wherever human needs
for protection and assistance exist because of a natural disaster or conflict.
He said that the essential feature of the Red Cross was to act in cases of
emergency, whether they occurred in wartime or in times of peace. The
Movement did not accept his proposal but decided to retain the full range
of social work done by the Red Cross, which constituted a large part of
its activities, especially in what was then the Soviet Union and in many
countries of Central and Eastern Europe. In short, the Movement did not
intend to concern itself exclusively with emergency situations. Therefore,
the definition of the Movement’s mission, as finally adopted in Bucharest
in 1977 following discussion of the Tansley Report, was derived from its
principle of humanity. In the Preamble to the Statutes of the Movement,

3 Donald Tansley, Final Report. An Agenda for Red Cross, Joint Commission for a
Re-evaluation of the Role of the Red Cross, Geneva, 1975, 129 pp.
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that definition is given as follows: “fo prevent and alleviate human suf-
fering wherever it may be found, to protect life and health and ensure
respect for the human being, in particular in times of armed conflict and
other emergencies, to work for the prevention of disease and for the
promotion of health and social welfare, to encourage voluntary service
and a constant readiness to give help by the members of the Movement
and a universal sense of solidarity towards all those in need of its pro-
tection and assistance”. This definition encompasses three concepts:
emergency situations (in peacetime and wartime), social work by the Red
Cross and the Red Crescent (i.e., day-to-day and long-term activities) and
the preparedness so dear to Henry Dunant, which makes it possible to
stand in readiness for any emergency. In short, the purpose is to prevent
and alleviate suffering and to preserve human dignity.

For my part, while remaining open to dialogue, I can, however, hardly
conceive of what else could be proposed as a mission for the Red Cross
and, in the following pages my premise will be that it will remain the same
for the foreseeable future, in other words, into the twenty-first century.
But knowing what vision we should have of how to accomplish our
mission, that is quite a different matter. Faced with a growing
politicization of humanitarian work, especially by the various States and
the UN, should we not accentuate the purely humanitarian dimension —
or even the humanitarian integrity — of our mission? For although the"
politicization of humanitarian work offers short-term advantages, in the
long term it can only be detrimental to it. Our Movement, in its univer-
sality, must aspire to be the main autonomous force for humanitarian
action throughout the world. In a world whose former political bipolarity
will be replaced by a new polarity, that of humanitarian concerns on the
one hand and political interests on the other, is it not our vocation to
become the main “pole of humanitarian action”?

I have often been asked to try to state the essence of the Red Cross.
My own definition is that it is there “to help the helpless”. If we consider
all those that the National Societies, the Federation, the ICRC, each in
their own way are trying to help and to protect, the common denominator
is that they are helpless and without protection. It is the prisoner who has
been captured by the enemy, whether he is of the same nationality or not;
it is the old woman on the sixth floor with no lift who can no longer come
down to do her shopping; it is the victim of an earthquake, of flooding
or famine whose government is no longer in a position to help. In an
organized society, everyone has natural protection, that of the State or of
his or her family (and here I am of course talking only about material
protection, as divine protection is a realm in which the Red Cross — a

598



THE PROMOTION OF PEACE AND HUMANITY IN THE TWENTY-FIRST CENTURY

non-religious Movement — does not voice any opinion) and the
Movement’s mission is quite simply to help those who are no longer in
a position to receive such assistance and protection. We therefore act as
a substitute for the authorities, governments and civil society. This is why,
if I had to answer the question as to whether our mission should remain
the same in the coming century, I would be inclined to say yes. “Helping
the helpless™ has been the fundamental purpose of the Red Cross and Red
Crescent Movement from the beginning. Identifying, recognizing and
helping the weak should and probably will remain our principal mission
in the future, if only on account of the scope of the concept of “helpless”
and the dimensions of the task of bringing them assistance and protection.

If this is the case, everything we do must henceforth be centred around
our mission, even more than in the past. The issues of structure, system,
style, staffing and organization must all relate to our mission and must
be interconnected, with that mission as the very core. To my mind, one
of the mistakes too often made (not only within the Red Cross but also
in some companies and other organizations) is the tendency to think in
terms of structure and not of mission. Yet structure must be adapted to
mission and not the other way round. As the Movement ponders its future,
the first question it should ask itself is: “Do we wish to, or should we,
maintain or modify our mission?”’ If we choose to maintain it (and pos-
sibly accentuate its strictly humanitarian, independent nature), what are
the challenges {(old or new) facing us and how can we make our Movement
function better and more efficiently? How can we meet these challenges
either within the framework of existing structures (even if it means chang-
ing the manner of working within these same structures) and/or by
modifying these structures? Our Movement has many generous and
imaginative thinkers and this is a major asset. But it is important to recall
the advice given to handymen: “if it ain’t broken ... don’t fix it”. I think
that before trying to devise another machine, it would seem important to
try to get the one we have to work the way it should. If that fails, then
we can think of designing another machine ... but only if we are really
sure that it will work better. The Movement's mission should be and
remain the crux of all such considerations.

Values and service
I will make yet another observation about our mission: our Movement
is inspired by values and is devoted to serving our fellow man. Helping

the weak, if we think about it, combines a choice of values and a sense
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of service. The humanitarian response was born of compassion towards
the sufferings of others. But compassion alone is not enough; it must be
followed by action, for we are a Movement devoted to action and the
thinking behind it is only a means to that end.

When I used to lecture on the Red Cross, I very often compared the
way it works (especially in humanitarian law) with that of a four-speed
engine. Those four speeds were: compassion, action, reflection and c